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INTRODUCTION

The values base of the Review, as expressed in the Human Rights and Equality of Opportunity
Report, has underpinned our consideration of legislative reform. We have sought to specify a
comprehensive framework (hereafter referred to as the “Framework™) for future legislation which
reflects the need to respect the rights of all citizens, to provide rights for those whose freedoms may
need to be interfered with on healtheare grounds, where appropriate, to protect public safety and to
encourage best practice.

Extensive and wide-ranging discussion over the last 4 years, together with consultation both within
the Review and with several external experts, along with stakeholder contributions have all
contributed to the development of the Framework proposals. There has been general support for the
approach taken and for the recommendations.

The Framework proposals are not an attempt at legislative drafting. but a description and an
explanation of what is considered necessary for reforming existing legislation. applying a principles-
based approach.

VALUES AND PRINCIPLES

The comprehensive nature of the Review has enabled the same core values to inform all our
deliberations, including on the reform of Mental Health legislation, and has ensured an integrated
and co-ordinated approach to the work.

The vision underpinning the Review is a valuing of those with mental health needs or a learning
disability, including their rights to full citizenship. equality of opportunity and self determinartion.
The vision also looks to 4 reform and modemisation of services that will make a real and meaningful
difference to the lives of people with mental health needs or a leamning disability. to their carers and
families. It emphasises promoting the mental health of the whole community and supporting good
mental health through preventative action and acknowledges the essential rele of carers.

The values base on which modemn Mental Health legislation and the reform of existing provision
should rest has been informed by review of developments in human rights and Mental Health law
{national and international) including the Mental Health (Morthern Ireland) Order 1986 (the 1986
Order).



The Review has recognised from the outset that new legislative proposals for Northern Ireland
should be based on agreed principles. They should have regard to human rights and the dignity of
the individual and should provide equally for all circumstances in which an individual 's autonomy
might be compromised on health grounds,

THE NEED FOR CHANGE

The impetus for change arses from ongoing changes in society and the professions, influenced by
developments in other jurisdictions and by innovative practice at local level, Since the introduction
of the Mental Health (Morthemn Ireland) Order 1986, new opinions have been expressed and
concemns raised: by health and welfare professionals (reflecting changes in scientific knowledge);
by the public {reflecting changes in views on health, illness, safety and risk); by lawyers (reflecting
changes in mental health law elsewhere); and, most importantly, by vsers of mental health and
learning disability services and their carers (reflecting their experiences with the current mental
health provision). The most important drivers of the cumrent review can be summarised as follows;

. the vorce of users of services and their carers;

. changes in society and professional practice;

. human rights obligations;

. changes in Mental Health law in other jurisdictions; and

. the introduction of Capacity legislation in other jurisdictions.

THE 1986 ORDER

In formulating proposals for changes in legislation it has been essential to make a careful appraisal
of the 1986 Order and its strengths and weaknesses. In doing this, account has been taken of the
submissions made to the Review by users of services, carers and other stakeholders and the detailed
analyses contained in the reporis of committees and other commentaries relating o recent

developments in Scotland, England and Wales, and in the Republic of Ireland.

While some elements of cument legislation are considered to work well, it has become clear thal
aspects of the 1986 Order may not be human rights compliant. Neither is 1 in keeping with

developments in good practice, which emphasise parmership berween patients and professionals



























