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 CIRCULAR: CCPD    02/2009
Date:  3 July 2009

DELEGATION OF DECISIONS ON ‘OVERNIGHT STAYS’ FOR LOOKED AFTER CHILDREN
1. This Circular replaces guidance issued by CCPD on 8 June 2004 under cover of a letter signed by Brenda Conlon entitled Local Authority Circular LAC (2004)4.
Overview
2. The extent to which authority is delegated to foster carers and residential social workers should be individually agreed for each placement. While every effort should be made to delegate authority to foster carers and residential social workers in order that they can provide the child with a normal family experience, the extent of the delegation will vary depending on the child’s care plan and taking account of the nature of the placement, the legal status, the views of the child and their parents, and the experience of the foster carers.
3. Areas of delegated authority should be considered at every LAC review and most areas of decision making should be delegated to the foster carer once the plan for the child is confirmed as long term foster care or by one year in placement. There may need to be delay in some cases due to ongoing legal proceedings.

Key Points
4. Only where there are exceptional reasons should the permission of the responsible authority be required or restrictions placed on overnight stays.

5. Decisions on overnight stays should, in most circumstances, be delegated to foster carers and residential social workers and arrangements for such decisions written into the child’s or young person’s Care Plan and/or Foster Placement Agreement.

6. There is no legal requirement for criminal record checks on adults (or those aged over 10 years of age) in households where children and young people wish to spend the night. Responsibility for determining the suitability of a family with whom a looked after child wants to stay overnight should be delegated to the child or young person’s foster carers or residential care staff.
Guiding Principles and Good Practice

7. As a matter of good practice looked after children should as far as possible be granted the same permissions to take part in normal and acceptable age appropriate peer activities, such as staying with friends, as would reasonably be granted by the parents of their peers.  Parents make judgements on whether or not there are known risks to staying in a particular household or in staying overnight in particular circumstances, and similar judgements should normally be made for children or young people in foster or residential care by their responsible carers.  Judgements should be based on a reasonable assessment of the risks.

8. It should be normal practice for placing authorities to delegate day to day decision making about agreeing to a looked after child staying overnight with friends to the child’s or young person’s foster carer or residential social worker and to state this in the foster placement agreement and the care or placement plan as applicable.

9. Where there are exceptional reasons not to delegate authority or to place specific restrictions on permitting a child or young person to stay overnight with friends, this should be based on clear and stated reasons which are necessary to safeguard and promote the particular child’s safety or welfare. 

10. In such cases, the restriction should be clearly stated in the care plan and reflected in the child’s or young person’s foster placement agreement or residential placement plan.   The child or young person should be consulted over the issue and their views and feelings taken into account in reaching the decision.  The restriction and the reasons for it should be fully explained to the child or young person concerned, unless exceptionally this would be inconsistent with the child’s welfare.  Restrictions should be reviewed regularly to ensure that they remain relevant.

11. Foster carers and residential social workers considering a request from a child or young person to stay overnight with a friend or friends should base their decision on the factors outlined in Annex 1.
12. The child or young person and their carers should always be aware of the criteria that will be used to make decisions about overnight stays.  In all cases foster carers and residential social workers staff need to take into consideration any individuals, addresses or areas which may place a child or young person at risk; or any court order in respect of contact arrangements or prohibitions.

13. It is essential that foster carers and residential social workers ensure that they have contact details for the household in which the child or young person is staying.  They should make contact with the household beforehand as a parent should, to assist in assessing the proposed overnight stay and to confirm arrangements. They should also ensure that a child or young person staying overnight elsewhere has their (the foster carers’ or residential care home’s) contact details and access to a means of contact.

14. Criminal record checks should not normally be sought as a precondition of a looked after child or young person staying overnight with a friend or friends.  Such checks would not be part of the arrangements or conditions for a child living with their own parents in the community to stay overnight with friends. Enhanced Disclosure checks should, however, be carried out on adults in a household where a child or young person is to stay with an adult or adults if there is to be an arrangement for the child or young person to stay in the household frequently or regularly, or if the child or young person is to stay for a prolonged period. Generally, if the child or young person is staying overnight with friends once a month or less there will not be a need for criminal record checks. In deciding on the need for criminal record checks the child’s age and level of maturity should be taken into account. For example, teenagers may stay overnight with friends more frequently than younger children and this should not automatically require criminal record checks.
15. Where there is a good reason to consider a child or young person at specific risk in staying in a particular household, the child or young person’s responsible authority should be consulted and may decide that a Criminal Record check or checks should be carried out before the child or young person stays.  It is also important to remember that much abuse is at peer level and consideration should be given to the likely risk posed by other children living in the household.

16. If there is a potential risk to the family of the young person, alternative arrangements should be made in the child’s best interests, for example inviting the friend to stay at the foster carer’s own home or at the children’s home.

Action by the Board and Trusts

17.  The Board and Trusts should review local policies and practices in the light of this circular, and ensure that information about their policy is made available to carers, staff, parents and children and young people. If children and young people are in placements provided by another Trust or voluntary or independent providers, the relevant organisation should receive information about the Trust’ policies and procedures. The HSC Board and Trusts should include reference to overnight stays when purchasing or commissioning residential or foster care places in the voluntary or independent sector.
Legislative Authority and Standards to be followed when Delegating Authority to Foster Carers and Residential Social Workers

18. When a child is placed with a foster carer under the Foster Placement (Children) Regulations (Northern Ireland) 1996, certain responsibilities are delegated to the foster carers. 

· Schedule 2 (Regulation 3(6)(b) – included as one of the matters and obligations to be covered in foster care agreements is: ‘To comply with the terms of any foster placement agreement, to care for the child placed with the foster parent as if he were a member of the foster parent’s family and to promote his welfare having regard to the responsible authority’s long and short term arrangements for the child’  
· Schedule 3 (Regulation 5(6)) - included as one of the matters and obligations to be covered in foster placement agreements between the Trust and the foster carer is: ‘The circumstances in which it is necessary to obtain in advance the approval of the responsible authority for the child to live, even temporarily, away from the foster parents’ home’
20. It is suggested that Trusts should take a lead from the UK National Standards for Foster Care, published in 1999.  Section One , Standard 6.14 states:

· ‘The child is supported in maintaining existing peer relationships and interests – unless this is not in her best interests – and encouraged  and supported in making new ones’

21. Additionally, Recommendation 27 of the UK Joint Working Party on Foster Care, published the same year states:

· ‘Each foster placement agreement made between the authority and a carer should include, among areas of delegated decision-making, parameters within which the carer can agree overnight stays for the child at other people’s homes, dependent on the assessed needs of the child.’
22. There is no specific regulation delegating the responsibility to a residential social worker.  However, Regulation 15 (1) of the Children’s Homes Regulations (Northern Ireland) 2005 relating to contact and access to communications states: 

· ‘The registered person shall – 

(a) subject to paragraphs (6) and (8) promote the contact of each child with his parents, relatives and friends in accordance with the arrangements set out in his placement plan as agreed with his placing authority; and 

(b) subject to paragraph (3) ensure that facilities are provided within the children’s home for any child accommodated there to meet privately at any reasonable time with his parents, relatives and friends ………….’

23. Additionally paragraphs 10 and 11 of Schedule 3 in relation to the information to be included in the Case Records of children accommodated in Children’s Homes states:

· ‘The date and circumstances of all absences of the child from the home, including whether the absence was authorised and any information relating to the child’s whereabouts during the period of absence.’

· ‘The date of, and reason for, any visit to the child whilst in the home’
Enquiries

24. Initial enquiries about this circular should be made to:

Gerry Mullan 

Department of Health, Social Services and Public Safety

Child Care Policy Directorate

Room D2.19 Castle Buildings

Stormont

BELFAST

BT4 3SQ

Tele:  028 90 522142

Email: gerry.mullan@dhsspsni.gov.uk
Further copies of this Circular may be obtained on the DHSSPSNI website.
ANNEX 1

ADDITIONAL FACTORS TO BE CONSIDERED WHEN MAKING A DECISION ABOUT AN OVERNIGHT STAY

1. The following factors about the looked after child should be considered when making a decision about an overnight stay:
· are there any relevant restrictions in the child’s or young person’s care plan, foster placement agreement, or residential placement plan, or any court orders, which limit the child or young person from making particular overnight stays?

· are there any factors in the child or young person’s past experiences or behaviour, which would preclude overnight stays?

· are there grounds for concern that the child or young person may be at significant risk in the household concerned or from the activities proposed? For example, is the child /young person on the child protection register?

· when the child or young person is on the child protection register requests for overnight stays should be discussed with the child’s social worker and at a LAC review meeting.

· who is in the household that the looked after child is visiting? Is the child or young person staying in the household which comprises another child or children, rather than staying solely with an adult or adults?

· the age and level of understanding of the child or young person concerned.

· what is known about the purpose of the overnight stay?

· the length of the stay.

· the views of the child or young person on their friend and his/her family;
· are there any restrictions in the child or young person’s Care Plan, Foster Placement Agreement or Residential Establishment Placement Plan which would preclude overnight stays?
· is the child’s name on the Child Protection Register? 
· Is the request appropriate to the child’s or young person’s age and level of maturity?

· has the child or young person stayed overnight with a friend before?  If so how did they cope and did they enjoy the experience?  Is there any evidence that they said they were staying at one friend’s house but moved on to another house without letting their carer know?  If they have not previously had an overnight stay, are they ready now?

· is the overnight stay likely to cause conflict with other aspects of the child or young person’s life for example, the need to finish a project for school or visit their family? Can ways be found to fit in both activities?
· is the child or young person’s legal status one where their parent’s permission for an overnight stay should be taken into consideration? If the child or young person is accommodated the parents should be encouraged to allow the carer to exercise the delegated authority in making the decisions re overnight stays. 
· does the child or young person have any health problems or disabilities that may affect the overnight stay for example, wetting the bed, a need to take medication or the need for wheelchair access?  The carer should discuss with the child or young person the information and advice needed to be shared with the family of the child’s friend (the ‘host family’) beforehand to make sure that the child has a safe and comfortable stay;
· does the child or young person have any cultural or religious needs that may affect the overnight stay for example, a halal, kosher or vegetarian diet?  The information and advice to be shared with the host family beforehand should be discussed with the child or young person, and how this will be done;
· the circumstances of the child or young person and how they react to other children and young people and adults should always form part of the risk assessment in allowing them to stay overnight in the home of a friend.  This includes sharing any information regarding any likely risk which the child/young person may pose to others and the degree of supervision required to keep him and/or others safe.
2. The following factors should be considered by the carer or relevant lead officer in the Trust as part of the risk assessment required of the family with whom the looked after child wants to stay overnight:
· the length and strength of the friendship.  Normally the fact that a friendship is close and has lasted a considerable period will be a positive factor in the decision.  However if a child or young person has moved a lot, it may have been difficult for them to maintain lengthy friendships.  As a result an overnight stay might be a positive way for them to strengthen a new friendship;
· do the looked after child or young person’s parents or current or previous carer know the friend?  If not, the friend might be invited to visit the child’s foster home or the children’s home before the overnight stay takes place;
· how does the looked after child or young person know the friend, are they roughly the same age and level of maturity? Is there anything that might cause concern that one child might be exploiting or abusing the other?

3. Factors in 1 and 2 above should be considered if a looked after child or young person want to invite a friend to stay with them.

4. The following factors should be considered about the family of a friend the child or young person in care wants to stay with:

· who will be the primary carer for the child?

· are the family aware of the arrangements and are they happy for the child or young person to stay?  What time will the stay begin and end, are any transport arrangements necessary?  Be sensitive as to what type of transport is provided;
· do the child’s parents or current or previous carer know the family?  If so what is their opinion of their ability to provide a safe overnight stay?
· do their attitudes to parenting appear to be reasonable and responsible?

· if the relationship is a boyfriend or girlfriend relationship, will the child or young person sleep in a different bedroom from their friend?

· can the family meet any health, disability, and cultural or religious needs?
· will anyone from outside the family be staying in the house at the same time?  If so, who are they and what is their reason for being in the house?
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