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SECTION 1 — INTRODUCTION
About this guidance

Status of the guidance

1.001 This guidance is issued under Article 17(fL}he Health and Personal Social
Services (Northern Ireland) Order 1972 ("the 19%8dD'") by the Department of
Health, Social Services and Public Safety ("the @&pent"). It gives general
guidance on the Health and Personal Social Senggssessment of Resources)
Regulations (Northern Ireland) 1993 that applyhe tase of residents who have
their residential accommodation provided or arrdnlgg HSS Trusts by virtue of
Articles 15 and 36 or 99 of the 1972 Order. Unifer Functions of Health and
Social Services Boards (No. 1) Direction (Northéneland) 1973, as amended,
the Department has delegated to HSC Board / Tthstduty to provide or secure
the provision of personal social services (inclgdiesidential accommodation) to
promote the social welfare of the people of Nontheeland.

Legislation

1.002 Where a paragraph in this guidance is dydutked to an Article of the 1972
Order or regulation, the relevant Article or regiga is shown immediately
following the text of the paragraphArt. Refers to an Article of the 1972 Order,
Reg. Refers to a regulation of the Health and PersoBatial Services
(Assessment of Resources) Regulations (Northetankig 1993. Schedulerefers
to a schedule to the Health and Personal Socialicesr (Assessment of
Resources) Regulations (Northern Ireland) 1993.

Gender

1.003 In all paragraphs the words "he" or "his"idtide taken as also referring to "she"
or "her". The male form has been used purely &seef writing and reading.

General
Statutory basis

1.004 The 1972 Order requires that a person isgeldafor residential accommodation
i.e. accommodation in a registered residential bame or nursing home or in a
Trust managed home, arranged under Article 15hefl972 Order. Article 36
provides for charging in an independent sector d¢emme and Article 99 for
charging in a Trust managed residential home.
Art. 99(1)
Art. 36(3)

1.005 Article 99 requires the Department to detaawa standard rate for Trust managed

accommodation. If a resident is unable to paystia@dard rate, the Trust must
assess his ability to pay, and decide what loweswarnhshould be charged. The
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1.005A

1.006

1.007

setting of the standard rate has been delegatets® Board /Trusts (see 1.006
and 1.007).

Trusts should not charge for aftercare ses/iwhich can include residential care,
provided under Article 18 of the Mental Health (K}jder 1986‘Aftercare’
includes the provision of accommodation for persehe are subject of a
guardianship order that requires them to residepdace other than a hospital.
Therefore the Health and Personal Social Servigesgssment of Resources)
Regulations (Northern Ireland) 1993 do not applg Hre Trust cannot charge a
person for the residential accommodation in whiehidsides whilst subject to
guardianship under the 1986 Order.

Standard Rate

Article 99 requires the Department to set dtendard rate for Trust managed
homes at an amount equivalent to the full costh Trust of providing the
accommodation. Responsibility for the determinmataf the standard rate was
delegated to HSC by the Department in a Direction.

Art. 99(2)

There is no standard rate set for indepensistobr residential care and nursing
home accommodation. However, for the purposesisfdguidance manual and
the Assessment of Resources Regulations, the sthrata for accommodation in
homes not managed by a Trust will be the grosstootfte Trust of providing or
purchasing the accommodation under a contract with independent sector
home. In the case of nursing home care the stamdéedhe standard rate will be
the gross cost less the current amount payablééyHSC for nursing care in
nursing homes.
Art. 36(3)

Assessing ability to pay and how much to charge

1.008

1.009

Regulations

Where a resident is unable to pay the stdndde in a Trust managed home or a
full rate in an independent sector home, the Tnugst assess his ability to pay
using regulations made for that purpose. TheseTare Health and Personal
Social Services (Assessment of Resources) Regudatidorthern Ireland) 1993.
Art. 99(5)
Art. 36(6)
Trust managed residential homes

In the case of placements to Trust managee$othe Trust must charge the full
cost of providing the accommodation — the "standatd". Where the Trust is
satisfied that a resident is unable to pay thedstahrate, it must assess his ability
to pay and, on the basis of that assessment dégmdewer amount which should
be paid.

Art. 99(3)
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1.010

1.011

1.012

Independent sector care homes

A contract made with an independent care homst include arrangements for
the Trust to pay the home for the accommodationwal as specifying the
amount to be paid. The Trust must then ask thdeesto refund that amount to
the Trust. Where the resident satisfies the Tihet he is unable to make a full
refund, the Trust must assess his ability to pathensame way as it does for a
person in a Trust managed home, and decide ther lameunt to be refunded.
(See 1.021 to 1.024 for collection of charges).
Art. 36(3){5)

Reduction for assistance with management of Trust amaged residential
homes

The liability of a resident to pay for accoodation in a Trust managed home
may be reduced where he carries out some work wiédhs materially in the
management of the premises. The payment the resgléable to make must be
assessed in accordance with Article 99 and thet Thay then decide to reduce
that liability on account of the work performed.

Art. 99(4)

The provisions in paragraph 1.011 do notyafgppeople in homes which are not
managed by a Trust.

Information to be given to the resident

1.013

The Trust must ensure that the residentvienga clear explanation of how the
assessment of his ability to pay is carried out alsd that he receives a written
statement of how the weekly contribution has beeltutated. There is no
requirement to inform the resident automaticallyatvthe assessed contribution
will be on a week-by-week basis, particularly whareew resident's contribution
may vary in the first few weeks of admission beeadisr instance, of the effects
of benefit paydays on Income Support/Pension Creditthe withdrawal of
Attendance Allowance or Disability Living Allowang&€are Component). The
resident should, however be informed of why thetigoution may fluctuate.
There is also no requirement to specify the asdessetribution in the contract
with the home.

Residents unable to handle their own affairs

1.014

There will be occasions where residents aable to provide the Trust with the
information needed to assess the contribution lsecthey are generally unable to
handle their own affairs. In these cases the Tsheuld find out if anyone has a
Power of Attorney, has been appointed Controllertliy Office of Care and
Protection or is dealing with the resident's affgje.g. someone who has been
given appointee ship by the Department for Socievdlopment for the purpose
of Benefit payments).
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Treatment of fractions in assessment

1.015

When any calculation in the assessment sesull fraction of a penny, round up
if that would be in the resident's favour, otheevisund down.
Reg. 4

Social Security Benefits

1.016

1.017

1.018

1.019

1.019A

1.020

Trust managed homes

People in residential accommodation whiamasiaged by a Board are entitled to
Income Support/Pension Credit at an amount equivale the basic State
Retirement Pension. People in this accommodatiom rgceive at least the basic
pension are not entitled to Income Support/PenSialit.

People in Trust managed residential accomtivod&hich does not include board
e.g. self contained flats and some independentdivnits are entitled to Income
Support/Pension Credit as if they were living ieithown home and may claim
Housing Benefit.

Independent sector care homes

With effect from 6 October 2003 the ResiddrAiccommodation rate of Income
Support/Minimum Income Guarantee was abolishedpaagle in residential
accommodation, which is managed or provided byustlare entitled to normal
rates of Income Support/Pension Credit.

People in unregistered independent resideateommodation are entitled to
Income Support/Pension Credit at the same ratethsyi were living in their own
homes and may claim Housing Benefit plus SupporBegple payments where
appropriate.

Attendance Allowance/Disability Living Allowance (Care Component)

See Annex F for details of entitlement taeAtlance Allowance and Disability
Living Allowance (DLA) (Care Component).

Admission to Hospital

When a resident is admitted to hospital, $ugial Security benefits may be
reduced after a period. See Annex D for details.

Collecting charges from residents in independent ca homes

1.021

Agency arrangements

Normally residents will pay their assessear@h direct to the Trust. However, it
may not always be practical for Trusts to collebarges from residents in
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independent sector residential care and nursingesdor whom they have made
accommodation arrangements. Alternatively, Trustsy consider appointing
homeowners to act as their agents to carry ouecmdin of the assessed charges
on their behalf.

1.022 It is emphasised that this would be an adimnative arrangement only. As
agents, homeowners would be under the directidheofelevant Trust and would
not be free to exercise their own discretion. Thewld be required to lodge the
money collected each week to the Trust’'s bank aucou

Resident to pay the charges direct to the home

1.023 Although, residents will normally pay thessassed contribution direct to the
Trust, Article 36(7) of the 1972 Order provides for exception to this rule for
residents placed by Trusts in independent sectoreBo where the resident, the
Trust, and the organisation or person managing@témises all agree, the resident
may pay direct to the home the amount that he evabuld otherwise pay to the
Trust. This will leave the Trust responsible faymg the home the remainder of
the cost.

Liability for payment to the homeowner

1.024 This exception to the normal rule is an adstrative easement which will be
particularly useful where the resident and homevigey wish to maintain a form
of landlord-tenant relationship, for example, whtre premises are provided by
a housing association. However, Trusts should tieg remain responsible for
the full amount should the resident fail to pay tiene as agreed. In such a case
the Trust will recover the charge from the residerthe normal way.

Art. 36(7)
Charges for Day Care services

1.025 Residents should not be charged extra for any idsgy activities which have been
negotiated as part of the Trust’'s contract with¢hee home, as the cost of these
activities should already be included in the ras forms the basis of the assessed
charge paid to the Trust. Any activities over abdwe the care contracted may
have to be paid for separately.

Preserved Rights

1.026 The responsibility for residents with presenrights to higher rates of income
support transferred to Trusts on 8 April 2002. Tsusere advised that the
assessment of these residents’ resources shoulthdestaken under the Health
and Personal Social Services (Assessment of Resx)uRegulations (Northern
Ireland) 1993 in the same way that other residergsources are assessed.
Departmental circular guidance (ECCU1/2002) on #melition of Preserved
Rights provided guidance on the transfer of resibditg to care management.
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Liaison with Department for Social Development/Soail Security Agency

1.027

It is important that Trusts maintain goodslka arrangements with the relevant
local District Office of the Social Security Agencgs in some aspects of the
assessment, if they have not been able to obtaiessary information from the
resident or another source, Trusts may need tcacottat office (see Circular
HPSSR(3) 2/93).

Complaints

1.028

Complaints about the level of contributiosessed by a Trust are subject to the
HSC complaints procedures. Complaints should leedawith the HSC Trust
through the HSC Complaints Procedure as outlinetthéndocument Complaints
in HSC: Standards and Guidelines for Resolution aadrning available on
http://www.dhsspsni.gov.uk/hsccomplaints

Permanent and temporary admission

1.029

Admissions to residential accommodation ghobé deemed temporary or
permanent depending solely on the needs and citemges of individual service

users. It is important that residents and theiriffaor carer are made aware by the
Trust of the status of admission which should beeed and shared openly with
them and put in writing.
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SECTION 2 — LESS DEPENDENT RESIDENTS

General

2.001 Trusts can provide or arrange the provisibresidential accommodation under
Article 15 or 36 of the 1972 Order. Some of theogle accommodated in
residential care homes (usually people under persge), are able to live more
independently but still require some degree of supp

2.002 Less dependent residents are encouragedetcad independently as possible,
perhaps with a view to eventually living indepenttiein the community. They
therefore need extra money for items such as fobodsehold expenses or travel
to work.

2.003 Subiject to the exception outlined in seclid®5A, a charge must be made for all
adult accommodation placements made by Trustsrdsi@ent cannot pay the full
charge, the Trust is required to assess his alditpay in accordance with the
Health and Personal Social Services (AssessmerResources) Regulations
(Northern Ireland) 1993.

2.004 It is recognised that the normal chargingswiould not be appropriate for "less
dependent” residents because they will usually nedxs left with more than the
standard personal expenses allowances if theyaatvd as independently as
possible. There is special provision in the regomes, therefore, to enable Trusts
to treat "less dependent” residents differently nettbey consider it reasonable in
the circumstances to do so.

Identifying "less dependent” residents

2.005 For the purposes of the charging rules & 'tiependent” resident is a person who
lives in Trust managed accommodation that doespnotide board e.g. self-
contained flatlets and hostels.

Reg. 2(1)

Definition of "board"

2.006 In 2.005 above, "board" means at least saoked or prepared meals, cooked or
prepared by someone other than the resident (@malrr of his family) and eaten
in the accommodation, where the cost of the maalsciuded in the standard rate
determined for the accommodation.

Reg. 2(1)
Assessing "less dependent" residents
2.007 It is up to the Trust how much it decidesré@asonable to disregard of the
resources of a person who is "less dependent"toisato be taken into account

include:
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the resident's commitments, i.e. to what exterttasincurring costs
directly for necessities such as food, fuel anthohg

the degree of the resident's independence, iveh&d extent should he
be encouraged to take on expenditure commitments

whether he needs a greater incentive to become mdependent, e.g.
he may be encouraged to take on paid employmenost or all of his
earnings are disregarded.

Reg. 5

2.008 Where a resident is in Trust managed accomatioodwhich does not provide
board, or in independent sector accommodation wisigtot required to register,
the capital limits for Income Support and HousingnBfit will be £10,000 and

£16,000.
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SECTION 3 - TEMPORARY RESIDENTS

Who is a temporary resident?

3.001

3.001A

3.002

3.003

3.004

3.004A

The definition of temporary resident allows fTrust to regard a person's stay as
temporary if it is likely to last for any period hexceeding 52 weeks, or, in
exceptional circumstances, is unlikely to subsé#diytexceed 52 weeks.

Reg. 2(1)

An admission is temporary either if the agrentention is for it to last for a
limited time period, such as respite, or therensauntainty that permanent
admission is required.

In deciding whether to treat a resident aexptaary, it will be helpful to find out
from the resident whether:

a) he receives Income Support/Pension Credit whicludes an amount in
respect of home commitments; and/or

b) Housing Benefit (HB) continues to be paid in respddis home address.

Trusts should note, however, that Income Suppemg®n Credit housing costs
and HB may only be payable for 13 weeks in somsunistances.

Where a temporary resident has a partner tlesources cannot be jointly
assessed (see Section 4).

Where a stay, which was initially expectedbt permanent, turns out to be
temporary (e.g. the resident's condition improvesgtically when it was not

expected to do so0)., it would be unreasonable mtirnae to apply to that resident
any rules which would have affected him as a peanairesident (e.g. treatment
of the former dwelling, in particular the placindg @ charge on the resident's
interest in the property).

Similarly a stay, which was initially expedtto be temporary, may turn out to be
permanent. In such cases, it would be unreasomalassess the resident's charge
as if he was a permanent resident from the outsgt fake into account AA/DLA)
as these resources may no longer be availableetoegident. Assessment as a
permanent resident should, therefore, begin froendtte it is agreed that the stay
is to become permanent.

Charging for the first 8 weeks

3.005

Up to 8 weeks

An assessment of ability to pay is not rexguifor the first 8 weeks of a stay. Itis
for the Trust to decide whether it will carry oufi@ancial assessment or whether
it will charge an amount that it appears reasonéil¢he resident to pay. If it is
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decided to carry out a financial assessment tleelledgion should be in accordance
with Sections 4 to 13.
Art. 99(6)
Art. 36(8)

After 8 weeks

3.006 After 8 weeks, the Trust must charge thedesdiat the full or standard rate for
the accommodation and carry out an assessmers abllity to pay.

Income Support/Pension Credit for temporary residems

3.006A  Where aresident aged under 60 years enggidential accommodation for a
temporary period Income Support is not payablesiftapital exceeds £8,000. This
may mean that, where the resident has capital@feaB8,000 but not more than
£16,000 the resident's contribution towards the cost sfdniher accommodation will
not include any Income Support.

3.006B  Where a resident aged 60 years or oversrdgsidential accommodation for a
temporary period, the calculation of Pension Creddluding deemed income from
capital, will be the same as when he was in his beme i.e. the lower capital limit of
£10,000 for permanent residents will not apply.siihey mean that Pension Credit
that would normally be payable to a permanent eggidhay not be payable at the
same level.

Assessing ability to pay

3.007 If the Trust decided to make an assessmeaiglist away, or from the eighth
week, the ability to pay should be assessed inrdaoce with the following
paragraphs.

Capital
3.008 Disregard the dwelling normally occupiedtasresident's home where:

a) the resident intends to return to occupy that dagland the dwelling is
still available to him; or

b) he is taking reasonable steps to dispose of theepyoin order to acquire
another more suitable home for him to return to.
Schedule 4 para 1

For all other capital assets, follow the guidaimc8ection 6.
Schedule 4 para. 1

Income

3.009 If Income Support/Pension Credit is in paytneheck from the resident's notice
of award of Income Support/Pension Credit, whetther benefit includes an
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amount in respect of housing costs. If it doesyedjard the amount allowed.
Income Support/Pension Credit may be paid for hooramitments for up to 52
weeks on admission to residential accommodation.

Schedule 3 para. 26

3.010 If Housing Benefit is in payment in respettlee home address, disregard the
amount of Housing Benefit in full.
Schedule 3 para. 3
3.011 Income Support/Pension Credit and HousingeBtemay not meet the full cost of
continuing home commitments. Where there are egtrsts, disregard such
additional amount as appears reasonable. Extta agoght be:
a fixed heating charge;
mortgage payment or rent not met by IS/HB

service charges not met by IS/HB

insurance premiums
Schedule 3 para. 27

3.012 Where neither Income Support/Pension Creditousing Benefit are in payment,
in respect of the home address, assess the résidegume in accordance with
Sections 8 and 9, and then disregard from the tatah amount as appears
reasonable to allow in respect of home commitmeSisch expenses might be:
interest charges on:

hire purchase agreement to buy the dwelling occupe the
home (e.g. a caravan)

loans for repairs or improvements to the dwelling
mortgage payments
ground rent or other rental relating to a loncatery

service charges (e.g. regular charge payable ¢o nianagement
company of a block of flats)

any insurance premiums
charges for fuel
payments under:

co-ownership scheme
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tenancy agreement or licence
Schedule 3 para. 27

A disregard on income to meet these expenses stastd be allowed if the
resident is taking reasonable steps to disposbeoptoperty in order to acquire
another more suitable home to which he will return.

Schedule 3 para. 27

Supporting People Payments

3.013 From 1 April 2003, under ‘Supporting Peoglgangements, the Northern Ireland
Housing Executive has the power to make paymemthdasing support charges
in respect of a resident's home address. Such patgmere made to assist
independent living and may be made by Housing Bxezuo residents or to
housing support providers on resident's behalf.lidbility to meet charges
continues whilst a resident is temporarily in aechome, payments made by the
Housing Executive to meet the charges can be dislded in the assessment of
the resident’s income or capital.

3.014 Payments that should be disregarded are those velnecimade to meet charges
that are of a kind that are specified in regulatrof the Housing Support
Services Regulations (NI) 2003. These are broadfindd to include activities
necessary to support individuals in independenarieies here this does not
conflict with similar services provided as persor@re, and may include
payments to meet charges for:

general counselling and support to assist a resitbercomply with
terms of the tenancy agreement, for example mainigithe safety
and security of their dwelling and arranging mingpairs etc;
assistance with shopping and errands and advisiriganl preparation;
advise on personal budgeting, welfare rights, tieseént and dealing
with neighbours

maintaining and responding to emergency alarms abr systems,
controlling access to and cleaning of rooms whéee individual is
unable to do this; and

encouraging social intercourse or arranging s@siahts

Additionally, where a resident is paying part of @i the cost of a housing
support service himself this amount should be derded.
Schedule 3 paragraphs 27D and 27E
Schedule 4 paragraphs 23 and 24

Couples

3.015 Where one or both members of a couple, including partners. are temporarily
in residential accommodation see Section 4 far Hesessment.
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Attendance Allowance (AA)/Disability Living Allowance (DLA) Care
Component

3.016 Where the resident is a temporary residert, ok DLA (Care) should be
completely ignored — but remember that either bemefl be withdrawn after 4
weeks if the resident is relying on public suppdrhese rules also cover Constant
Attendance Allowance and Exceptionally Severe DiggbAllowance payable
with Industrial Injuries Disablement Benefit or Waisablement Pension.

Schedule 3 para. 6
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SECTION 4 - COUPLES

Trust treatment of couples

4.001

4.002

Under the 1972 Order, the Trust has no ptovassess a couple, or civil partners,
according to their joint resources. Each persdearemg residential care or nursing
home accommodation should be assessed accorditigeitoindividual means,
although the liability of a partner to maintain ittrgpouse (see Section 11) may be
considered in each case.

However, it should be noted that the Trust i@ powers to use the assessment
regulations as a basis for assessing how muctbke I@artner should be able to
contribute towards the cost of the residential acoadation.

Capital Limits

4.003

Where a resident is one of a couple or gaitner (irrespective of whether the
resident's stay is permanent or temporary, or vanetine other member of the
couple is also a resident or remains in the forhoene) the resident must have in
excess of £23,250 capital in his own right, or $hiare of jointly owned capital

must be in excess of £23,250 before he is chatygedtandard or full rate for his
accommodation.

Temporary residents

4.004

Where a member, or both members, of a macoegle or civil partnership are
admitted to residential accommodation on a tempotzsis their ability to

contribute towards the charge should be assesddididnally according to

Section 3. In every case, the Trust must assesh essident separately.
Disregard any Income Support/Pension Credit awarthedespect of home
commitments. Income Support/Pension Credit andsihguBenefit may not meet
the full cost of continuing home commitments. Whéhere are extra costs,
disregard such additional amount as appears reblgonaExtra costs might
include:

a fixed heating charge;

mortgage payments, rent or service charges not getncome
Support/Pension Credit and Housing Benefit;

housing support charges

insurance premiums
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Permanent residents

4.005 Where one, or both, members of a couple waf partnership are admitted
permanently to residential accommodation the Trugst assess their ability to
contribute towards the charge according to thelividual resources following the
rules laid down in Sections 5 to 13.

Note: paragraphs 4.007 to 4.019 have been deletud reproduced as Annex E
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SECTION 5 — PERSONAL EXPENSES ALLOWANCE (PEA)

Purpose of the personal expenses allowance

5.001 The personal expenses allowance (PEA) isdet to enable Trust supported
residents to have money each week to spend asmiséy Trusts are reminded
that PEA should not be spent on services that baea assessed and contracted
for by the Trus

Amount of the personal expenses allowance

5.002 In assessing a resident's ability to payhieraccommodation, the Board must
ensure that he retains the specified amount faopai expenses.

5.003 The amount allowed in the assessment fooparexpenses is the same as that
specified in the annual CRAG circular. This amowit be reviewed each year
and the Department will notify Trusts of any charigethe rate of personal
expenses. The amount is the same for each residieether in a Trust managed
home or an independent sector home. It is currét@®:30.

5.004 Residents should be left with the full PERAokwing the financial assessment of their
resources.

Use of the personal expenses allowance to ‘top-ugiarges

5.005 The Health and Personal Social Services (Mortireland) Order 1972 does not
permit a resident to use their own resources, lwimcludes personal expenses
allowance, to pay for more expensive accommodatiam a Trust would be
prepared to pay for. Where a resident, with theeamgent of a Trust, enters
more expensive accommodation, the difference maly be met by a third
party such as a relative or friend of the resident
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SECTION 6 - CAPITAL

What is capital?

6.001 A resident's resources are either capitalamme. It may not always be obvious
whether a payment should be treated as capitalh@wme, but generally, a
payment of capital is one which is:

a) not in respect of a specified period; and

b) not intended to form part of a series of payments.

Types of capital

6.002 Examples of capital are shown in the follaylist. The list is intended as a guide
and is not exhaustive.

Buildings

Land

National Savings Certificates and Ulster Savingstificates
Premium Bonds

Stocks and shares

Capital held by the Office of Care and Protectiwna Controller appointed
by that Court

Any savings held in;

building society accounts — income which is paitbian account
becomes capital once the period over which itkertianto account as
income expires

bank current accounts, deposit accounts or spdomgstment

accounts. This includes savings held in the Nati®@avings Bank,
Girobank and Trustee Savings Bank — income whigbaid into an

account becomes capital once the period over wihishtaken into

account as income expires

SAYE schemes

Individual Savings Accounts (ISA’s) and Tax Exem@pecial

Savings Accounts (TESSA's)

Unit Trusts

Co-operative share accounts

cash

trust funds (see Section 10).
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Treatment of InvestmentBonds

6.002A

6.002B

6.002C

The treatment of Investment Bonds in therfmal assessment for residential
accommodation is complex because, in part, of tfiershg products that are on

offer. For this reason Trusts should seek the adwistheir legal departments
when they arise. However, it is possible to offans general guidance.

Trusts are advised that if an investmentdbsnwritten as one or more life
insurance policies that contain cash-in rights lay wf options for total or partial
surrender, then the value of those rights has tisregarded as a capital asset in
the financial assessment for residential accomnmudsee paral5, Schedule 10
of the Income Support (General) Regulations (Narth&eland) 1987). In
contrast, the surrender value of an investment lpatitbut life assurance is taken
into account.

Income from investment bonds, with or withdéife assurance, is taken into
account in the financial assessment for residerdiedommodation. Actual
payments of capital by periodic instalments fronvestment bonds, with or
without life insurance, are treated as income aeért into account provided that
such payments are outstanding on the first daythieatesident becomes liable to
pay for his accommodation and the aggregate obthistanding instalment, and
any other capital sum not disregarded, exceed BQGgke also 8.014 B and C).

Effect on capital

6.003

6.004

6.005

6.006

Capital Limits

A resident with capital of more than £23,250able to pay the standard rate for
the accommodation, if in a Trust managed home,her full amount of the
contracted fee if in an independent sector homehe/ a resident is one of a
couple or civil partnership, the resident is liabdepay the standard rate or full
contracted fee if they have more than £23,250 éir thwn right; or if their share
of jointly held capital is more than £23,250.

Reg. 20

Capital of £14,250 or less is fully disregaitd

Capital over £14,250 and up to £23,250 iertaikto account in full for the
purposes of calculating the resident's tariff inedinom capital unless regulations
specify otherwise — see 6.019 onwards.

Tariff Income

Where a resident has £23,250 or less but thare£14,250, assess the resident's
ability to pay in the normal way and take into agubas weekly income, £1 for
every £250 or part of £250 over £14,250. Thisaited "tariff income”.

Reg. 28

Amendment April 2010



A Tariff Income table is in Annex A.

Examples

1. The resident has £14,750 capital, £14,250 iegissded the tariff income
of £2 is taken into account as income.

2. A resident has £18,100 capital, £14,250 is demed and tariff income of
£16 is taken into account as income.

NB  Tariff income is meant to represent an amouat thresident with capital

over a certain limt should be able to contributewdrds his
accommodation costs, not the interest earning dgpafchat capital.
Where capital is taken into account and a taréfculated the actual
interest earned will not be treated as income vtmdadouble counting in
the financial assessment.

If the interest is not drawn and therefore incesathe capital value of the
asset it will be treated as capital in future reasments.

Beneficial ownership of capital

6.007

6.008

6.009

Does the resident own the capital?

A capital asset normally belongs to the peisowhose name it is held. The
following paragraphs provide guidance on how talalsth ownership where there
is a dispute.

Ownership disputed

Where ownership is disputed, ask for writmndence to prove ownership.
Where a resident is said to be holding capitalfoother person, obtain evidence
of the arrangement and the origin of the capitall &vidence to show the
intentions for its future use and for its returrthe rightful owner.

Examples

1.

A resident has £14,000 in a building societyoaot in his own name. He
says that £3,000 is set aside for his grandsonisagion. However, there
is no deed of trust or other legal arrangement whiould prevent the
resident using the whole amount for his own purpos&he resident is
treated as the beneficial owner of the whole amount

A resident has £10,000 in a bank account inolnim name, and shares
valued at £6,500. He provides evidence to show tiia shares were
purchased on behalf of his son, who is abroad, thad they will be
transferred to his son when he returns to the WKhough the resident is
the legal owner, he is holding the shares in tfasthis son, who is the
beneficial owner. £10,000 is to be taken into actcas the resident's
capital.
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6.010

Joint beneficial ownership of capital

Where a resident has joint beneficial owriprehcapital, unless it is an interest
in land (see Section 7), divide the total valueadigubetween the joint owners,

and treat the resident as owning an equal shahnes riethod of treatment avoids
administrative difficulties. Once the residentrissole possession of his actual

share, treat him as owning that actual amount.
Reg. 27(1)

Example

A resident and her daughter have £21,000 in & jmiiding society account.
The resident contributed £8,500 and the resideatghter, £12,500. Treat the
resident as owning £10,500.

The joint account is then closed and the residedther daughter open separate
accounts. The resident has £8,500 in her accolneat her as owning £8,500.

Treatment of capital

6.011

6.012

6.013

Valuation

For the purpose of valuation only the valtia oapital asset other than National
Savings Certificates or Ulster Savings Certificaese 6.017) is the current
market or surrender value, whichever is highes:les

a) 10% of that value if there would be any expenseslved in selling the
asset only where there will be actual expenses. &tpenses must be
connected with the actual sale, and not simplyréadisation of an asset,
e.g. the cost of fares to withdraw money from akbare not expenses of
sale. The deduction is always 10 % even if it isvkn from the outset that
the actual expenses will be more or less than 10%;

and
Reg. 23(1)(a)

b) any outstanding debts secure on the assef egrtgage.

A capital asset may have a current markaievé.g. stocks or shares) or a
surrender value (e.g. premium bonds). The cumerket value will be the price

a willing buyer would pay to a willing seller. Theay the market value is

obtained will depend on the type of asset held, #hg values of stocks and
shares or unit trusts are quoted in newspapers.

If the resident and the assessing officeh lagree that, after deducting the
amounts in paragraph 6.011 a) and b) (where appteprthe total value of the
resident's capital will be:

a) more than £23,250; or
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6.014

6.015

6.016

6.017

b) £14,250 or less

it is not always necessary to obtain a precisaatain. |If there is any dispute,
obtain a precise valuation.

In the case of land, buildings or a housera/ftds necessary to obtain a precise
valuation because of a dispute, a professionakvalould be asked to provide a
current market valuation. (see Section 7 for thattment of property).

Expenses of sale

Once the asset has been sold (e.g. a prppgldycapital to be taken into account
is the actual amount realised from the sale lessattiual expenses of the sale.
(no other info)For the purposes of valuation ornthg expenses of sale (10%)
should be allowed onlwhere there will be actual expenses. The expemsss
be connected with the actual sale, and not simmyréalisation of an asset, e.g.
the cost of fares to withdraw money from a bankrereexpenses of sale.

Debt secured on asset

"secured on" means a legal charge or mortgage have been made on the
capital asset.

Example

A resident owns a property which comprises a haumskgarden (his home), plus
an extra piece of land which, although attacheithéogarden, is not part of it. It
has been decided to disregard the value of thdewts former home, but to take
into account the value of the extra land becaus#oés not form part of the
resident’'s "home" and could be sold separatelye rEsident has a mortgage
secured on the whole of the property. The valug¢hefland to be taken into
account is the market value of that piece of ldeds 10% of that value for
expenses of sale and the whole of the mortgageret@n the home and the
extra land.

National Savings Certificates and Ulster Savings Ceficates
The value of National Savings Certificated bifster Savings Certificates is:
a) If sale of the issue ceased before the first alayhe July immediately
before the resident entered residential care,ptie they would have
realised on that®1July if they had been purchased on the last dapef

issue; and

b) in any other case, the purchase price
Reg. 23(2)

Annex H gives details on how to calculate the gakhf National Savings
Certificates.
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Disregards on capital

6.018 Different types of capital will be disregadd®r different periods as covered in
paragraphs 6.019 to 6.034.

Capital held abroad

6.019 If capital is held in a country outside th& (i.e. outside England, Scotland,
Wales, Northern Ireland) the amount to be takea adcount in the assessment
of the resident's ability to pay will depend on tenditions for transfer to the
UK.
Transfer of capital to UK not prohibited

6.020 Where capital is held abroad and all of it ba transferred to the UK, its value
in the other country should be obtained and taketio iaccount less any
appropriate deductions under 6.011.

Reg. 24

Sources of valuation

6.021 To establish the value of capital in a couotutside the UK, examples of the
source of information include:

a bank of the country concerned, including brasgheéhe UK
a solicitor
an accountant
an estate agent (or similar person) in the cowdncerned
a stockbroker
6.022 Examples of the information required in th&uation include:
details of the asset
names of the beneficial owners
precise value of the asset (if known) but otheewis
an estimated value
or

if the asset is for sale, the price at which itfes sale (if that
genuinely represents its current market value)
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Transfer to the UK prohibited

6.023

6.024

6.025

Where the resident represents that the \aflamy capital which he holds in a
country outside the UK cannot be wholly transfetedhe UK because of some
prohibition in that country (e.g. currency resioos) the Trust should require
evidence confirming this fact. Acceptable evideotée prohibition on transfer

of value to the UK would include documents/lettéream a Bank either in this

country or abroad, a government official or a stwic

Evidence required of value

If the evidence shows that some restrictiahipits the transfer of the value of
any of the resident's assets to the UK, the Trbsulg seek the following
evidence:

details of the asset
its value in the country in which it is held

whether any money is available directly from thesedsand, if so, the
amount and date it would become payable

whether the asset is for sale and, if so, the pgsgand prospects of such a
sale

the nature and terms of the restriction being irrpgoshich prevents the
transfer of all the capital to the UK (for exampidether some capital
can be transferred immediately and the remainddrsesjuently at
intervals).

Action on receipt of evidence

1. If the transfer of the capital is prokebit the Trust should take into
account the value that a willing buyer would payhe UK for the assets.
This may quite possibly be less than the marketuorender value in the
foreign country.

2. If restrictions do not exist, the capital shiblle valued as in 6.019 to
6.022.

Capital not immediately realisable

6.026

Capital which is not immediately realisable.g( National Savings Bank
investment accounts which require one month's epfRtemium Bonds which
may take several weeks to realise) should be takenaccount in the normal
way at its face value. This will be the value ae time of the financial
assessment and will need to be confirmed, and tmdudgs made if necessary,
when the capital is realised. If the resident ckeaot to realise the capital use
the value at the time of assessment and reassiessraals in the normal way.
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Disregarded indefinitely
6.027 The capital assets listed below are disregkirtiefinitely:
property in specified circumstances (see Sectjon 7

surrender value of any:

Life insurance policy
Schedule 4 para 13

Annuity
Schedule 4 para 9

payments of training bonus up to £200
Schedule 4 para 17

payments in kind from a charity
Schedule 4 para 17

any personal possessions such as paintings oguastiunless they were
purchased with the intention of reducing capital thee purpose of reducing
the Board charge (see para 6.064)

Schedule 4 para 8

any capital which is to be treated as income wlestt loans (see para 6.036 to
6.037A and 12.012 to 12.017)

Schedule 4 para 14
any payment made by or derived from:

the Macfarlane Trust

the Macfarlane (Special Payments) Trust

the Macfarlane (Special Payments) (No 2) Trust

the Fund (payments to non-haemophiliacs infected HiV)
the Independent Living Fund

the Independent Living (Extension) Fund

the Independent Living (1993) Fund
Schedule 4 para 15

the value of funds held in trust or administergdabcourt which derive
from a payment for personal injury to the resid@ng. vaccine damage,
criminal injuries compensation funds)

Reg. 21(2) and Schedule 4 para 10 and 19
the value of a right to receive:

income under an annuity
Schedule 4 para 9

outstanding instalments under an agreement to regaypital sum
Schedule 4 para 13
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payment under a trust where the funds derive fropayment for
personal injury
Reg. 21(2) and Schedule 4 para 10

income under a life interest or life rent
Schedule 4 para 11

income (including earnings) payable in a countrysime the UK
which cannot be transferred to the UK
Schedule 4 para 12

an occupational pension
Schedule 4 para 15

any rent
Schedule 4 para 15
(N.B. This does not necessarily mean that the iedsrdisregarded — see
section 8 for the appropriate guidance).

Capital derived from an award of damages for peabkmjury and which is
administered by a court or which can only be displosf by a court order
or direction.

Reg. 21(2) and Schedule 4 para 19

The value of the right to receive any income unadenuity purchased
pursuant to any agreement or court order to makgmeats in
consequence of personal injury or from funds derifrem a payment in
consequence of personal injury and any surrendérevaf such an
annuity.

Reg. 21(2) and Schedule 4 para 9

Periodic payments in consequence of personalyimjursuant to a court
order or agreement to the extent that they areampatyment of income are
treated as income (and disregarded in the caloulati income).

Reg. 16(5) and 15(2) and Schedule 3 para 10

any Social Fund payment
Schedule 4 para 13

refund of tax on interest on a loan which was ioletd to acquire an
interest in a home or for repairs or improvemeatshe home
Schedule 4 para 13

any capital resource which the resident has nugitp as yet, but which
will come into his possession at a later date,@geaching a certain age.
Schedule 4 para 4

payments from the Social Security Agency to corspén for the loss of
entitlement to Housing Benefit or Housing BenefipSlement.
Schedule 4 para 17
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the amount of any bank charges or commission paidonvert capital
from foreign currency to sterling.

Schedule 4 para 15

payment to jurors or witnesses for court attendgbat not compensation
for loss of earnings or benefit)

Schedule 4 para 17

community charge rebate or council tax rebate
Schedule 4 para 17

money deposited with a Housing Association asraition of occupying
a dwelling

any Child Support Maintenance Payment (unlessthild is
accommodated with the resident under Article 183&®of the 1972 Order,
in which case take the payment fully into account)

Reg 6A

The value of any ex-gratia payments made on or aftérebruary 2001
by the Secretary of State in consequence of a psrso person’s spouses
or civil partner's imprisonment or internment byetBapanese during the
second world war.

Schedule 4 para 20

The value of any ex-gratia payments from the Skijtmd made by the
Secretary of State to people infected with Hega@tias a result of NHS
treatment with blood or blood products

Any payments made under regulation 9 of the AgafedlPayments
(Northern Ireland) Order 2004

Schedule 4 para 26

Payments made under a trust established out ofsfpnovided by the

Secretary of State in respect of persons sufferirgm Variant

Creutzfeldt-Jacob disease.

Schedule 4 para 21

Example
A former Far East prisoner of war receives a £10,88-gratia payment in
consequence of their imprisonment. At a later dlagy require residential care.
They have a total of £25,000 capital. When catougghow much capital should
be taken into account, the Trust disregards thet £40,000 of the resident’s
capital. The normal capital rules are then appiethe remaining £15,000. In this
case £14,250 of the residents remaining capitaldvoe completely disregarded

in addition to the £10,000 ex-gratia payment, dmal tariff rules applied to the
remaining £750.
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Disregarded for 12 weeks

6.028

In the case of a resident who becomes a pemhaesident on or after 22 April
2002 the value of any dwelling which he would ottiee normally occupy as his
main or only residence (see 7.002A)

Disregarded for 26 weeks or longer

6.029

The capital assets listed below are disregafor 26 weeks or longer where the
Trust consider this to be appropriate, e.g. whenesalent is taking legal steps to
occupy premises as his home and the legal proctdsesore than 26 weeks to
complete.

assets of any business owned (or part-owned) dyasident in which he
was a self-employed worker, where he has stoppett Woe to some
disease or disablement, but intends to take up w&gain when he is fit to
do so (26 weeks from the date he took up residémdbe residential
accommodation, or longer where appropriate)

Schedule 4 para 5

money acquired specifically for repairs to or emgiment of the resident's
home or personal possessions, provided it is usedhkt purpose (26
weeks from the date the money was acquired, or elongrhere
appropriate).

Schedule 4 para 7

premises which the resident intends to occupyissidme where he has
started legal proceedings to obtain possessionvéks from the date he
first sought legal advice or first commenced praltegs, or longer where
reasonable to enable resident to obtain possession)

Schedule 4 para 16

premises which the resident intends to occupyisshdme where essential
repairs or alteration are required (26 weeks froendate the resident takes
action to effect the repairs, or longer where appate)

Schedule 4 para 16

capital received from the sale of a former homleeng the capital is to be
used by the resident to buy another home (26 wieks the date of the
sale, or longer where appropriate)

Schedule 4 para 3

money deposited with a Housing Association whighoi be used by the
resident to purchase another home (26 weeks frendaite on which the
money was deposited, or longer where appropriate)

Schedule 4 para 7
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grant made in Great Britain under a Housing Actcihis to be used by
the resident to purchase a home or pay for regairsiake the home
habitable (26 weeks from the date on which thetgeareceived, or longer
where appropriate)

Schedule 4 para 17

Disregarded for 52 weeks

6.030 The following payments of capital are disrdgd for a maximum period of 52
weeks from the date they are received.

the balance of any arrears of, or any compens#ébioarrears due to non-
payment of:

Mobility supplement

Attendance Allowance

Constant Attendance Allowance

Disability Living Allowance

Disability Working Allowance

Exceptionally Severe Disablement Allowance

Severe Disablement Occupational Allowance

Armed forces service pension based on need fardstee

Pension under the Personal Injuries (Civilians)eboh 1983, based
on the need for attendance

Income Support/Pension Credit

Minimum Income Guarantee

Working Families Tax Credit

Working Tax Credit

Child Tax Credit

Housing Benefit

Special payments to pre-1973 war widows (see 8fod@letails of
these payments)

As the above payments will be paid for specifingus, they should be treated as
income over the period for which they are payaate; money left over after the
period for which they are treated as income hapseld should be treated as
capital.

Schedule 4 para. 6
Example
A resident is assessed as being able to pay £7%v@ek pending receipt of
Income Support. Itis explained to the resideat the charge will be re-assessed
once IS received and that back payments will baired. Although not required
to do so, the resident chooses to payment paynoé80 per week. After six
weeks arrears of IS at £35 per week (£210) arevete The charges are re-
assessed and the resident is required to pay frl@gek. As the resident has
been paying £15 per week more than required, tleaua payable are £120 rather
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than the full £210 IS arrears. The remaining £#¢dmes capital and is
disregarded for 52 weeks.

Payments or refunds for:
NHS glasses, dental treatment, patients' travedixgenses

expenses in connection with prison visits
Schedule 4 para 17

Disregard for 2 years

6.030A

Payments made under a trust establishedfdunds provided by the Secretary
of State for Health in respect of vCJD to:

The victims parent (or guardian) for 2 years frdma tlate of death of the
victim (or from the date of payment from the truktater) or

A dependent child or young person until they caadee a member of the
family (i.e. until they leave school between thesgf 16 and 17) — but
with a minimum of 2 years

Disregarded for other periods

6.031

6.032

6.033

Assets of a business owned (or part-ownedhéyesident in which he has
ceased to be a self-employed worker, for a reasempviod to enable him
to dispose of the business assets (see 6.032 as)ward

Schedule 4 para 5

Meaning of reasonable period of disregard
It is not necessary for a person to haventateps to realise his share of a

business in order to qualify for a disregard. Betshould be required to show
that it is his clear intention to realise the assesoon as practicable.

Information required

The Trust should request:

1. information which describes the nature of theitess asset
and

2. the resident's estimate of the length of timeessary to realise the asset,
or the resident's share of the asset

and

3. a statement of what steps if any, have beenilbb& taken to realise the
asset, what these steps were and what is intended near future.
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and

4. any other relevant evidence of, for example therson's health,
receivership, liquidation, estate agent's confiramtof placing any
property on the market.

Action on receipt of information

6.034 If the person has taken steps to realisedp#al value of the business, the value
of the assets should be disregarded for the pedodidered to be reasonable,
starting from the time the person ceased to begathen the business.

6.035 If the resident has no immediate intentioratbdémpting to realise the business
assets, the capital value of the assets shoulakiea into account.

Capital treated as income
Capital paid by instalment
6.036 If the resident is entitled to capital whistpayable by instalments, add together:
a) the total of the instalments outstanding atithe the resident first becomes
liable to pay for his accommodation or, in the caka temporary resident
whom the Trust have decided not to charge (see 3805), the first day
on which the Trust decide to charge for the accodation; and
b) the amount of other capital held by the resident
If the total of a) and b) is over £23,250, trea&t itistalments as income.
If it is £23,250 or less, treat each instalmentapital
Reg.16(1)
Payments under annuity and bonds
6.037 Any payment under an annuity will be treaasdincome (see 8.013). In some
cases, the same conditions that apply to annuiti®s apply to bonds. If the
resident receives an income from the bond such hbfe anterest or annuity
income, the bond should be treated as income. @dsBsubt should be referred
to the Trust’s legal advisers.
Third party payments made under an agreement to meaexcess fees
6.037A Where a Trust agrees to place a resideathiigher price home on the grounds
that there is a third party willing to contributemards the higher fee, a lump sum
payment made by the third party should be dividgedhe number of weeks for

which the payment is made and taken fully into act@s part of the resident’s
income (see 6.045A for payments to clear arrears).
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Reg. 16(4)

Earnings
6.038 Any income which is derived from employmeanta be treated as earnings (see
Section 9) and as such should not be treated @sicap
Reg. 16(3)
Income treated as capital
6.039 The types of income in the followpayragraphs should be treated as capital.
Tax refunds
6.040 Any refund of income tax charged on proffta business or earnings of an
employed earner.
Reg. 22(2)
Holiday pay
6.041 Any holiday pay payable by an employer mbhe:t4 weeks after the termination
or interruption of employment.
Reg. 22(3)
Income from a capital asset
6.042 Income derived from capital, e.g. buildingiety interest or dividends from

shares, should be treated as capital from theidstenormally due to be paid to
the resident. This does not apply to income fremasn disregarded capital (see

8.015).
Reg. 22(4)
Bounty Payments
6.043 Any bounty paid at intervals of at least gear from employment as

a part time fireman

an auxiliary coastguard

a part time member of the Police Service of NartHeeland

a part time lifeboat man

a member of the territorial or reserve forces

a person in the army, restricted to part-time isenin Northern Ireland
under either the Army Act 1992, regulations under Armed Forces Act

1966 or the terms of his commission.
Reg. 22(1)
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6.044

6.045

6.045A

6.046

Advance of earnings or loan from employer

Any advance of earnings or loan made to apl@md earner by the employer,

should be treated as capital, if the resident isonger in work, as the payment

does not form part of the employee's regular incamegwould have to be repaid.
Reg. 22(5)

Example

A resident received £294 in one week but the pigyshiowed that £200 of this
was a loan made by the employer.

The Trust should treat £94 as earnings and £20Q@tal.

Irregular charitable and voluntary payments

Apart from certain exemptions (payments fratDS trusts), charitable and
voluntary payments which are neither made regulady due to be made
regularly should be taken into account as capitéhe normal way.

Reg. 22(7)

Third party payments to help clear arrears

Payments in 6.045 will include any paymemisde by a third party to the
resident to help clear arrears of charges for eggidl accommodation (if these
payments are made directly to the Trust, they atereated as belonging to the
resident, see 8.064).

Arrears of contributions to a child's custodian
Any payments of arrears of contributions bjrast to a custodian towards the

cost and maintenance of a child should be treagexpital.
Reg. 22(6)

Trust Funds

6.047

Property

6.048

The treatment of trust funds, both capital #re income from the trust, is dealt
with in Section 10.

The treatment of property is dealt with it 7.

Notional Capital

6.049

In some circumstances, a resident may béetress possessing a capital asset
even where he does not actually possess it. $tualied notional capital.
Reg. 25
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6.050 A resident's capital is the total of all ¢alpiwhether actual or notional. The total
amount is treated in accordance with the capitakrin Section 6.
Reg. 21

6.051 Where a person has actual and notional ¢aipithe actual capital exceeds the
capital limit, it is not necessary to consider ¢fuestion of notional capital.

6.052 Notional capital may be capital:
a) which would be available to him if he applied for i
b) which is paid to a third party in respect of thsident;

c) of which the resident has deprived himself in ortereduce the amount
of charge he has to pay.

Capital available on application
6.053 Capital which would become available to thsident if an application were
made, but which has not yet been acquired, is tordaed as belonging to the
resident. This does not apply to
a) capital held in a discretionary trust
b) capital held in a trust derived from a paymentansequence of a personal
injury
Reg. 25(2)
c) capital derived from an award of damages @spnal injury and which is
administered by a court
Reg. 25(2)
d) any loan which could be raised against a capsisét which is disregarded,
for example the home.
Reg. 25(2)
6.054 The Trust should distinguish between:

a) capital already owned by the resident, but winicbrder to realise he must
make an application for, for example

money held by the resident's solicitor
Premium bonds
National Savings Certificates or Ulster Savingstiieates

money held by the Registrar of a County Court Whiwill be
release on application; and
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6.055

b) capital not owned by the resident, but which|wikecome his on
application being made, for example

an unclaimed Premium Bond win
In the case of 1. the resident has the actuatiatdqut not the notional capital. In
the case of 2. the resident has no actual capitathould be treated as having
notional capital.

Date to be taken into account

When the Trust treats capital available opliegtion as notional capital they
should only do so from the date it could be acqub the resident.

Deprivation of capital

6.056

6.057

6.058

6.059

General

The Trust may consider that a resident hpawea himself of a capital asset in
order to reduce his accommodation charge. Ifithiee case the Trust may treat
the resident as still possessing the asset. Tewving factors will need to be
considered.

Reg. 25 (1)

Forms of capital to be considered

The Trust should only consider questions egpridation of capital when the
resident ceases to possess capital which wouldvage have been taken into
account.

Example

A resident gives a diamond ring worth £2,000 to deughter the week before
she entered residential accommodation. The Tristuld not consider

deprivation as, had the ring still been possesi$asipuld not have been taken
into account as capital. However, if the residéatd purchased the ring
immediately prior to giving it to her daughter wi2,000 which had previously
been in a Building Society account, deprivationudtidoe considered.

Ownership

The Trust should decide from available ewigenhether the resident owned the
capital (see 6.007 to 6.010 for details of ownegxshi

Has deprivation occurred?

It is up to the resident to prove that héamger has a resource. Failure to do so
will result in the Trust treating the resident &he still possesses the actual
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capital. Examples of acceptable evidence of ttepadial of capital would
include

a trust deed
deed of gift
receipts for expenditure
proof that debts had been repaid.
6.060 Examples of how a person has deprived himskltapital (although not
necessarily for the purpose of avoiding a chargaécommodation) —

A lump-sum payment has been made to someoneelgeal a gift or to
repay a debt)

Substantial expenditure has been incurred (e.gnaxpensive holiday)
The title deeds of property have been transfeaoesdmeone else
Money has been put into a trust which cannot beked

Money has been converted into another form whiduld fall to be
disregarded (e.g. personal possessions)

Capital has been reduced by living extravagandyy.( gambling or
following a much higher standard of living than thesident could
normally afford).

Capital has been used to purchase an investmedtwith life insurance.
Trusts will wish to give consideration, in respettach case, to whether
deprivation of assets has occurred i.e. did théeviehgal place his capital
in such an investment bond so that it would beediarded for the
purposes of the Assessment of Resources Regulations

Purpose of disposing of an asset

6.061 There may be more than one purpose for digpas a capital asset only one of
which is to avoid a charge for accommodation. Auwg the charge need not be
the resident's main motive but it must be a sigaiit one.

6.062 If, for example, a person has used capitaépay a debt, careful consideration
should be given to whether there was a need fodé¢he to be repaid at that time.
If it seems unreasonable for the resident to hapaid that debt at that time, it
may be that the purpose was to avoid a chargectmmamodation.
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Examples

1. A person moves into residential accommodatiahlas a 50% interest in
property which continues to be occupied by his spoar civil partner.
The Trust ignores the value of the resident's shargroperty while the
spouse or civil partner lives there but the spaursavil partner decides to
move to smaller accommodation and so sells thedoimme. At the time
the property is sold, the resident's 50% sharehefgroceeds could be
taken into account in the charging assessmentiburder to enable the
spouse or civil partner to purchase the smallepgnty, the resident must
make part of his share of the proceeds availabléheéospouse or civil
partner. In these circumstances, in the Departmeigw, it would not be
reasonable to treat the resident as having deptivmedelf of capital in
order to reduce his residential accommodation &arg

2. A person has £24,000 in the bank. He is almutdve permanently to a
residential care home, and before doing so, pady83500 outstanding on
a loan for home improvements. In these circum&snit would be
reasonable not to treat him as having deprived dlfimsf the £3,500
deliberately in order to reduce his residentialoacmodation charge.

3. A resident has £15,000 in a building societywoTweeks before entering
the home, he bought a car for £10,500 which he davhis son on
entering the home. If the resident knew he wasb& admitted
permanently to a residential care home at the timdought the car, it
would be reasonable to treat this as a delibergpeivchtion. However, all
the circumstances must be taken into account.e livas admitted as an
emergency and had no reason to think he would aanka position to
drive the car at the time he bought it, in the Depant's view, it would
not be reasonable to treat it as deliberate detwiva

Timing of the disposal

6.063 The timing of the disposal should be takdn account when considering the
purpose of the disposal. It would be unreasontibldecide that a resident had
disposed of an asset in order to reduce his cHargegccommodation when the
disposal took place at a time when he was fit agalthy and could not have
foreseen the need for a move to residential accatatiom. The Trust should
bear in mind, however, that deprivation can be ic@red for resources disposed
of at any time. The six month restriction only kg to using the provisions of
Article 101A of the Health and Personal Social 8w (Northern Ireland) Order
1972 (see Annex I).

Conversion of capital to personal possessions

6.064 Where, for the purpose of avoiding or redgdime charge for accommodation,
capital which would not have been disregarded leas lused to acquire personal
possessions, the current market value of thoseepsigsis should be taken into
account as an actual resource. Their market vsthoelld not be disregarded
under para 6.027.
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6.065 If the resident, in depriving himself of astual resource, converted that resource
into another actual resource of lesser value, oelldhbe treated as notionally
possessing the difference between the value ofnéve resource and the one
which is replaced e.g. if the value of personalspssions acquired is less than
the sum spent on them the difference should béetless a notional resource.

Deprivation decided

6.066 If the Trust decides that the resident hapadied of capital in order to avoid a
charge or to reduce the charge payable, the Trlisheed to decide whether to
treat the resident as having the capital (notiaragiital) and assess the charge
payable accordingly; and then whether:

a) it is realistic to attempt to recover the assesgwige from the resident
bearing in mind that they may not have the meanmtothe debt which
will be accruing; or

b) if the asset was transferred not more than 6 nsob#iore the date the
resident begins to live in residential accommodtgter while the resident
is living in the accommodation, to use the provisiof Article 101A of
the Health and Personal Social Services (Northedanid) Order 1972 to
transfer the liability to the recipient of the asfee that part of the charges
assessed as a result of the notional capital (seeXl).

Diminishing notional capital
Calculation of the rate at which notional capital $iould reduce

6.067 Where a resident has been assessed as matiogal capital, that capital will
have to be reduced each week by the differencedsetvthe rate which he is
paying for the accommodation and the rate he wbalde paid if he was not
treated as possessing the notional capital.

Reg. 26

Example

A resident is assessed as having notional cagfié20,000 plus actual capital of
£6,000. This results in him having to pay the déad charge of e.g. £400.

If he did not possess the notional capital, hgtedwould not affect his ability to
pay for the accommodation so, based on an inconfl?0.30 and a personal
allowance of, for example, £22.30 he would be asskss paying a charge of
£98.

The notional capital should be reduced by £302 week i.e. the difference

between the sum he has to pay because of the abtapital (£400) and the
charge he would have had to pay if the notionaitabgid not exist (£98).
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SECTION 7 — TREATMENT OF PROPERTY

General
7.001 If the capital asset is a house or land theeecircumstances under which its
value must be disregarded indefinitely and circamsés where its value must

be taken fully into account. Trusts also have Ement of discretion over
whether to take the value of a property into act¢see 7.007).

Property to be disregarded

7.002A The value of a dwelling normally occupiedayesident as his home should be
ignored if his stay in a residential care or nugdiome is temporary and

he intends to return to that dwelling, and the limgpis still available to
him; or

he is taking reasonable steps to dispose of topepty in order to
acquire another more suitable property for thedesito return to.

Only one dwelling can be disregarded in thesaunistances.
Schedule 4 para 1

NB If the resident's stay is initially thought to permanent but turns out to be
only temporary, the dwelling he normally occupies lds home should be
treated in the same way as if he had been tempbarythe outset.

7.002B Where the resident no longer occupies alohgeds his home, its value should
still be disregarded where it is occupied in whmlén part by

the resident's partner, former partner or civitper (except where the
resident is estranged or divorced from the parfimener partner or civil

partner)

a lone parent who is the claimant’s estrangedarded partner

a relative (as defined at 7.004) of the residenhember of his family

(as defined at 7.004A) who

- is aged 60 or over, or

- is aged under 16 and is a child whom the residetiible to
maintain, or

- is incapacitated.
Schedule 4 para 2
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Disregard for the first 12 weeks of a permanent sta

7.003A In the case of a resident who becomes ma®ent resident on or after 22 April
2002 and who elects for the 3-month property derégthe value of any
dwelling which he would otherwise normally occupg his only or main
residence should be disregarded for the first 1@keef a permanent stay. This
may not be their first permanent admission to peenaresidential care.
Schedule 4 para 22

7.003B Where a person leaves residential care revtieey have been living on a
permanent basis), before the end of the 12 weekstla@n re-enters on a
permanent basis within 52 weeks they will be esditlo the remaining balance
of the 12 week disregard. If a resident leaves paent care and then re-enters
more than 52 weeks later, they will qualify for ttisregard again

Schedule 4 para 22

7.003C The disregard applies irrespective of whethe resident was already in a care
home as a self-funder before being provided witoaanodation under Article
15 and 36 of the Health and Personal Social Sex\{iderthern Ireland) Order
1972. This is because the legislation definesidexg” in this context as a
person who is provided with accommodation underAtiele 15 and 36 of the
Health and Personal Social Services (Northernnl®rder 1972.

Meaning of "relative"

7.004 The term "relative" in paragraph 7.003 inekidny of the following:
A. parent (including an adoptive parent)
B. parent-in-law
C. son (including an adoptive son)
D. son-in-law

E. daughter (including an adoptive daughter)
F. daughter-in-law

G. step-parent

H. step-son

l. step-daughter

J. brother
K. sister
L. grandparent
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Q.
R.

grandchild
uncle
aunt
nephew
niece

the spouse, civil partner, or unmarried partiemy of A to K inclusive.

Meaning of family

7.004A The term “family” in paragraph 7.003 inclgdeny of the following:

A

a married or unmarried couple, a civil parthgrsand any person who
is

a member of the same household; and
the responsibility of either or both members of ¢cbeple; or

a person who is not a member of a married or urnietacouple or civil
partnership and who is

a member of the same household; and
the responsibility of the resident

Meaning of "incapacitated”

7.005 The meaning of "incapacitated" in paragrapb03 is not defined in the
regulations. It will be reasonable to conclude thaelative is incapacitated if
either of the following conditions applies:

a)

b)

the person is receiving one (or more) of théowadhg social security
benefits:

incapacity benefit, severe disablement allowandisability living
allowance, attendance allowance, constant atteedalowance, or an
analogous benefit; or

the person does not receive any of the berlefied in i. but the degree
of incapacity is equivalent to that required tolgudor any one of those
benefits. Medical or other relevant evidence maynkeeded before a
decision is reached.
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7.006

Property acquired but not yet occupied

Where the resident has acquired propertyciwine intends eventually to occupy
as his home, disregard the value of the dwellinguip to 26 weeks from the
date the resident first takes steps to take uppat@mn, or such longer period as
is considered reasonable.

Schedule 4 para 16

Discretion to disregard property

7.007

7.008

Where the Trust considers it reasonable teogthey can disregard the value of
premises not covered in paragraphs 7.002-7.006iohaa third party continues
to live. Trusts will have to balance the use a$ tthiscretion with the need to
ensure that residents with assets are not maistainhpublic expense. It may be
reasonable, for example, to disregard a dwellinglsie where it is the sole
residence of someone who has given up their owrehanorder to care for the
resident, or someone who is an elderly companidnefesident particularly if
they have given up their own home.

Schedule 4 para 18

Where the Trust has decided to disregarddhes of a property, it is left to the
Trust to decide if and when to review that decisidnwould be reasonable, for
example, where the Trust has been ignoring theevafua property because a
long term carer was living there, for the Trustbiegin taking account of the
value of the property when the carer dies or mawgs

Property to be taken into account

7.009

7.010

7.011

Legal and beneficial owners

The treatment of property will depend on \wketthe resident is legal or a
beneficial owner. A legal owner is a person in sdiaame the property is held.
A beneficial owner is one who is entitled to reeethe profits or proceeds of
property. In most cases the legal and beneficialess will be the same person
but, where this is not the case the property wal valued according to the
following paragraphs.

Legal ownership

For the purposes of assessing the residarility to pay a charge no account
should be taken of the value of a property wheeeréisident is a legal owner but
has no beneficial interest in the property, i.e. tbsident is holding the property
on trust for the beneficial owners and has no righthe proceeds or profits
should the property be sold.

Beneficial ownership

Where the resident is the sole beneficialesvai a property the capital value
should be taken into account in full. If the resitland the Trust agree that the
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value of the property, after taking into accounty ateductions in 6.011

(expenses of sale and debts secured on the assefjer £23,250, or when

added to any other capital assets will take thal toapital over £23,250, a
precise valuation will not be needed. If the residdisputes the value, or there
is some doubt as to the value, a professional tialuahould be obtained.

Joint beneficial ownership of property

7.012 Where the resident is a joint beneficial onafgoroperty, i.e. he has the right to
receive some of the proceeds of a sale, it isg¢bilent's interest in the property
which is to be valued as capital, and not the ptypéself. The value of this
interest is governed by:

a) the resident's ability to re-assign the beraffiaterest to somebody else

b) there being a market i.e. the interest beindhag to attract a willing
buyer for the interest.
Reg. 27(2)

7.013 In most cases there is unlikely to be angll@gpediment preventing a joint
beneficial interest in a property being re-assign@&uit the likelihood of there
being a willing buyer will depend on the conditianswhich the joint beneficial
interest has arisen.

7.014 Where an interest in a property is beneficiahared between relatives, the
value of the resident's interest will be heavilfluanced by the possibility of a
market amongst his fellow beneficiaries. If noesthelative is willing to buy
the resident's interest, it is highly unlikely treaty "outsider" would be willing
to buy into the property unless the financial adagas far outweighed the risks
and limitations involved. The value of the intdresven to a willing buyer,
could in such circumstances effectively be nil.thié Trust is unsure about the
resident's share, or their valuation is disputed thg resident, again a
professional valuation should be obtained.

7.014A If ownership is disputed and a residentteriest is alleged to be less than seems
apparent from the initial information, the Trustllwieed written evidence on
any beneficial interest the resident or other parpfossess. Such evidence may
include the person’s understanding of events, diny why and how the
property came to be in the resident’'s name or [ssgse. Where it is contended
that the interest in the property is held for soneelse, the Trust should require
evidence of the arrangement, the origin of thergeanent and the intentions for
its future use. The law of equity may operate &ohee doubts about beneficial
ownership by deciding what is reasonable by refezda the original intentions
behind a person’s action, rather than applyingsthet letter of the law.

Example
The resident has a beneficial interest in a ptygpeorth £60,000. He shares the

interest with two relatives. After deductions fom outstanding mortgage, the
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residual value is £30,000. One relative would biing to buy the resident's
interest for £5,000.

Although the value of the resident's share ofptaperty may be £10,000 if the
property as a whole had been sold, the value dhjgsshare is £5,000 as this is
the sum he could obtain from a willing buyer.

The amount to be taken into account as actuatatapould be £4,500 because a
further 10 per cent would be deducted from the eatihis share to cover the
cost of transferring the interest to the buyer.

Property held in a shared trust

7.015 Where a property is held in trust and thalesd is both a joint trustee ajunt
beneficiary, he legally owns the property as atémi®f the trust, but purely on a
"fiduciary" basis i.e. he is legally obliged to aidister the trust for the benefit
of the trust — as a whole and not for his own palér purposes. His real
interest is that of a beneficial owner, and falts he valued accordingly
(paragraphs 7.012 to 7.014).

Sale of Jointly owned property

7.016 See the example at 6.062 for the considerafiaeprivation of capital where a
jointly owned property is sold and the residentspassome of his share of the
proceeds to the joint owner.

Property owned but rented to tenants

7.017 Where a resident owns a property, the valughach takes the resident's total
capital above £23,250, and the property is reraei@rnants the resident will be
assessed as able to pay the standard charge fac¢benmodation (because of
the capital level). It will then be for the resideo agree to pay the rental
income (along with any other income) to the Trostaduce the accruing debt).
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General

8.001

8.002

SECTION 8 — INCOME OTHER THAN EARNINGS

What is income?

A resident's resources are either capitainoome. It may not always be
obvious whether a payment should be treated astatapi income, but
generally, a payment of income is one which:

a) is made in respect of a period; and

b) forms part of a series of payments (whether orpayiments are received
regularly).

A payment of income is generally taken irtocant for a period equivalent to
that which it represents, e.g. a payment due tonhde weekly is taken into
account for a week, a payment due to be made aalandnthly is taken into

account for a month, but a weekly rate is calcdlabefore assessment.
Guidance on the, attribution of income to a spegriod is in Section 9.

Treatment of income

8.003

8.004

Income is treated in one of 3 ways:
a) taken into account in full;

b) partly disregarded; or

c) fully disregarded.

Paragraphs 8.005 to 8.074 below list thestygfjencome in each category, and
provide further details where necessary.

Income taken fully into account

8.005

The following types of income are taken imtoount in full:
Most Social Security benefits (8.006)
Annuity income (except home income plans) (8.013)
Child Support Maintenance Payments where the d¢sittcommodated
with the resident under Article 15 or 36 of the 290rder (see 8.037 for

other cases).

Department of Enterprise, Trade and Investmengmtia incapacity
allowances
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Income from certain disregarded capital (8.015)

Income from an insurance policy (except mortgageggation insurance)
(8.016)

Income from certain sub-lets (8.017)
Occupational Pensions/Personal Pensions
Refund of income tax

Third party payments made towards meeting home (@918, 8.063 —
8.065)

Trust income (see Section 10)

War orphan's pension
Reg 15(1)

Social Security Benefits

8.006 The Social Security benefits listed belowtaken fully into account. However,
see 8.041A for the treatment of certain dependéerargases.

Attendance Allowance/Disability Living Allowanc&ére component)
(this also includes any Constant Attendance AlloveaCAA) and
Exceptionally Severe Disablement Allowance (ESDAyable with
Industrial Injuries Disablement Benefit or War Dbhgament Benefit)
paid to permanent residents — see 3.016 for tredtroe AA/DLA
(Care) paid to temporary residents.

Child Benefit where the child is accommodated wifitb resident under
Article 15 or 36 of the 1972 Order (see 8.039 fitveo cases).

Disability Working Allowance

Working Families Tax Credit / Working Tax Credit

Guardians Allowance

Housing Benefit — where the resident has been taeinpermanently
into Trust managed accommodation not providing ¢haard Housing
Benefit is being paid to meet the accommodatiorrgsha For other
cases, see 8.039.

Income Support/Pension Credit (but see paragra08or exception)

Industrial Death Benefit
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8.007

8.008

Industrial Injuries Disablement Benefit (IIDB) (®8) — see also above
and 3.016 for treatment of CAA and ESDA paid witbB

Incapacity Benefit
Invalid Care Allowance
Jobseekers Allowance
Maternity Allowance
Retirement Pension (8.010)
Severe Disablement Allowance
Widow's benefit (widow's pension (WP) and widowadbother's
allowance (WMA)) (8.011). see Section 6 (Capifal) treatment of
widow's payment (WPT)
Workmen's compensation (8.012) — see above arib 3d treatment
of AA/CAA paid under the Workmen's Compensation Act
Reg 15(1)
Deductions from benefits
Where any Social Security benefit is beifgextted to a reduction (other than a
reduction because of voluntary unemployment) egcabse of an earlier
overpayment, the amount to be taken into accounildibe the gross amount of
benefit before reduction.
Reg 15(3)

Industrial Injuries Disablement Benefit (1IDB)

Industrial Injuries Disablement Benefit i&ea fully into account. However,
some additional allowances may be paid with lIDBhese are:

a) Exceptionally Severe Disablement Allowance (ESDA)
b) Constant Attendance Allowance (CAA); and
c) Reduced Earnings Allowance (REA).

ESDA and CAA are fully disregarded for temporaggidents (see 3.016). REA
is taken fully into account.
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8.009

8.010

8.011

8.012

Pneumoconiosis, byssionosis and miscellaneous dises benefit scheme

These payments are made to people who areemtdted to workmen’s
compensation (8.012) or IIDB (8.008). They are mmkaly into account. AA
may be paid with these instalments — see 3.01@#06.

Retirement Pension

Retirement Pension may include various amwstiand increases, all of which
are to be taken into account in full. AA may bedpaith RP see 3.016 and
8.006 for treatment of AA.

Widow's Benefits (Widow's Pension (WP) and Widowed Mother's
Allowance (WMA))

A widow may be entitled to WP or WMA. Botheaaken fully into account.
Widow's Payment (WPT) may be paid in addition to WPWMA. WPT is
paid as a lump sum and is treated as capital.

Workmen's Compensation
These payments are awarded for industriatieg and diseases resulting from

employment before the [IDB scheme started. AA reyaid with workmen's
compensation — see 3.016 and 8.006 for treatmeiAof

Annuity income

8.013.

8.013A

8.014A

8.014B

An annuity is a fixed sum payable at spediintervals (normally annually), in
return for a premium payable either in instalmemtgs a single payment. The
annuity income is payable for a specified periadhsas the recipient's lifetime.

Income from an annuity is to be taken fulyo account except when the
annuity is:

a) purchased with a loan secured on the resident'fidgv€partial disregard
— see paragraph 8.024 to 8.031); or

b) gallantry award e.g. Victoria Cross Annuity, Geof@mss Annuity (fully
disregarded — see paragraph 8.045);

Income from Investment Bonds

The treatment of investment bonds in tharfaial assessment for residential
accommodation is complex because, in part, of tfierithg products on offer.
For this reason Trusts should seek their own leghlice when they arise.
However, it is possible to offer some general aglvic

Income from investment bonds, with or withdife assurance, is taken into
account in the financial assessment for residera@ommodation. Actual
payments of capital by periodic instalments frormestment bonds, with or
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without life assurance, are treated as income akentinto account provided
that any such payments are outstanding on the diast that the resident
becomes liable to pay for his accommodation and dbgregate of the
outstanding instalment, and any other sum not giisted, exceed £16,000 (see
also 6.002A, B and C).

Income from certain disregarded capital

8.015 Income from capital will generally not beatied as income (see 6.039 and Reg.
22(4)).
If there is any corresponding capital disregaehtthat will apply (for example
the 52 week capital disregard for a payment in equence of personal injury
and the capital disregard for personal injury daesaghich are administered by
a court)This will be the case where the capital is:

the normal dwelling of a temporary resident (lea 8.011 for disregard
of income needed to cover housing commitments)

business assets which the resident is taking stegispose of

any capital consisting of the value of trust fundsich derive from a
payment for personal injury and the value of tlghtito receive any
payment under that trust

a dwelling which the resident intends to occupyigshome and which
he is taking steps to occupy

the former dwelling of the resident which is ocegpby a partner or a
relative of the resident who is over age 60, uradgr 16 and whom the
resident is liable to maintain, or incapacitated

premises belonging to the resident which are decum whole or in
part by a third party, where the Board are usingirtidiscretion to
disregard those premises

any premises which the resident intends to ocagphis home and in
respect of which he is taking legal steps to olp@issession

any premises which the resident intends to occagyhis home but
which need repairs or alterations in order forrédsdent to occupy

Income from such capital is generally not disregdroh the calculation of
income.

However, in the final five situations, only inconwghich covers mortgage
repayments and payments for rates may be disredjardee paragraph 8.038.

Schedule 3 para 14
Further, as stated below payments at regular iatefvom personal injury trust
funds are disregarded in the calculation of income.
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Income from capital to which there is actual oemed beneficial entittement is
also disregarded ascomefor example income from capital consisting of a
payment in consequence of personal injury and irctyom capital derived
from personal injury damages which are administérsed court. However this
does not apply to income from the value of trusidsiderived from a payment
in consequence of personal injury.

Income from insurance policies

8.016 Any form of income from an insurance polisygenerally taken into account in
full. The only exception is income from a mortggg®tection policy (para
8.034).

Income from certain sub-lets
8.017 When a resident sub-lets a part of his ptgpehich is not part of the living
accommodation, for example the garage or the garthenincome from that

sub-let is taken fully into account. The treatmehincome from other sub-lets
is described in paragraph 8.030.

Third party payments made to meet higher fees

8.018 Where a Trust agrees to place a resident nmo@e expensive home on the
grounds that there is a third party willing to admite towards the higher fee,
the payments made by the third party should beedeas the resident's income
and should be taken into account in full. Resislecdnnot use their own
resources to pay for more expensive accommodat®mnact as their own third

party.

8.019 Other payments made by a third party shoeldréated in accordance with
paras 8.054 to 8.056.

Trust Income

8.020 See Section 10.

Income partly disregarded
£10 disregard
8.021 The following types of income attract a £isyebard:
Payments to victims of National Socialist persegut(paid under

German or Austrian law)
Schedule 3 para 11
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Civilian war injury pension

War disablement pension (8.023) — see also 3.01b &006 for
treatment of AA/CAA paid with WDP

Payments from the Armed Forces Contribution Schetmebe
established under Section 1(2) of the Armed Foi¢&nsions and
Compensation) Act 2004

War widow's and war widowers pension — but seel®.tbor War
Widow's Special Payments

Overall disregard

8.022 Where

more than one payment qualifies forl@ flisregard, the amount

disregarded overall is £10. The only exceptiowligre 2 or more payments,
which were due to be paid and therefore taken astmount in different weeks,
are in fact taken into account in the same weelalee it was not practical to
take them into account for the weeks in which tiveye due to be paid.

Schedule 3 para 31

War disablement pension

8.023 War disablement pension may include variodslitans and increases.
Disregard £10 of the total amount, in addition fy @isregard which may be
appropriate on CAA which may also be paid with Végablement pension —
see 3.016 and 8.006 for treatment of AA and CAA.

Other disregarded sums

8.024 Varying amounts are disregarded from the@¥ahg types of income:

Pension Credit Savings Disregard

Occupational pensions, personal pensions and pagméom
retirement annuity contracts (8.025A)

Certain charitable payments (8.054)

Annuity income from a home income plan (8.026)
Income from sub-letting (8.032)

Mortgage protection insurance policies (8.034)

Income from certain disregarded capital (8.038)

Pension Credit Savings Disregard
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8.024A A savings disregard based on qualifying meowas introduced on 6 October
2003 and will be made to residents as follows:

For individuals
Where a resident is in receipt of qualifying incoofeless than
£98.40 per week there will be no savings disregaade.
Where a resident is in receipt of qualifying incorbetween
£98.40 and £132.60 per week the savings disregamthde will
equal the actual amount of the savings credit réweceived or a
sum of £5.75 whichever is less.
Where a resident is in receipt of qualifying incomeexcess of
£132.60 per week, and a savings credit reward {gyment, a
flat rate savings disregard of £5.75 per week islanaf how
much the savings credit payment is.
Where a resident has qualifying income above that lior
receiving a savings credit reward (£181.00) a féae savings
disregard of £5.75 is made.

For couples
- Where a resident who is part of a couple (includagivil
partnership) and is in receipt of qualifying incowmfeless than
£157.25 per week there will be no savings disregaade.
Where a resident who is part of a couple and isaeipt of
gualifying income between £157.25 and £202.40 pegknthe
savings disregard is made will equal the actualamaof the
savings credit reward received or a sum of £8.6&kever is
less.
Where a resident who is part of a couple and iseceipt of
qualifying income in excess of £202.40 and a saviogedit
reward is in payment, a flat rate savings disre@drfl8.60 per
week is made irrespective of how much the savingslit
payment is.
Where a resident who is part of a couple and hadifgung
income above the limit for receiving a savings dreeward
(£266.02) a flat rate savings disregard of £8.60asle.

The values of £132.60 and £202.40 above repreésemhinimum guarantee for
an individual and couple respectively. These an®uare increased to an
appropriate  minimum guarantee where individualsl @ouples qualify as
severely disabled or as carers because of reckpalifying benefits. Details
of Pension Credit are given in Annex B.

Occupational Pensions, Personal Pensions and Retinent Annuity
Contracts

8.025A Where a resident is in receipt of an ocdopat pension, personal pension, or
payment from a retirement annuity contract and dapouse or civil partner
who is not living in the same residential care @rsimg home, 50 per cent of the
occupational pension, personal pension, or retirtragnuity contract payment
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8.025B

8.026

8.027

8.028

8.029

should be disregarded providing the resident pas@geer cent on to his spouse
or civil partner. If the resident passes less th@rper cent of these payments
mentioned above, or none of them, to his spousgvdrpartner, for whatever
reason, then the disregard should not be appliddrenfull amount in payment
to the resident should be taken into account. drig other time when 50 per
cent of any of the payments to a married resideotilsl cease to be disregarded
is on death of the spouse or civil partner or dieor

Schedule 3 para 10A

Where a spouse or civil partner is legalihtitied to receive part of the
occupational pension, personal pension or retiréraanuity contract (e.g. by
means of a Court Order) that part of the pensi@sdwt belong to the resident
and should, therefore, not form part of his inconiéfty percent of the amount
actually in payment to the resident should be derdged in accordance with
8.025A.

Annuity income from home income plan

There are different types of annuity plaree (paragraphs 8.013 and 8.014).
Although income from an annuity is normally takanlyf into account, this
general rule does not apply to "home income planshder these schemes, a
retired person who owns his home obtains a loaaredcon the property. He
uses the loan (or part of it) to buy an annuity ckhprovides an income. He
may also have used part of the loan for other mepofor example improving
or extending the property. The gross income frém@ &nnuity covers the
interest payments on the original loan and provatesicome for the person.

In order to qualify for a disregard on theame from a home income plan, one
of the annuitants must still be occupying the dingllas his home. This might
happen where a couple have a joint annuity secaredhe home, and one
partner continues to occupy the home when the otieres permanently to a
residential care or nursing home. In these circantes, if the partner at home
receives all the income and makes full repaymentthe loan, it will probably
be appropriate to treat the income as possesséehyartner at home. In this
case, consider the question of liability of relativ- see Section 11.

Where neither the resident nor any other itanmuoccupies the dwelling as his
home, no disregard can be allowed on the incombenAa single person moves
permanently to a residential care or nursing home& eeases to occupy the
dwelling on which the loan is secured as his haimere will be no disregard on
the income from the annuity. In these circumstartbe property may be sold,
and the loan repaid. Consider whether to takevilee of the property into
account as capital under the provisions in SecfionWhere the property is
taken into account, the amount of the loan secaretihe property will fall to be
deducted in calculating the value.

Where a resident receives income from a hioomne plan annuity, and a joint
annuitant continues to occupy the property, spettifiamounts can be
disregarded from the gross weekly income, but aviere certain conditions
are satisfied (see para 8.027). The amounts whaghbe disregarded are:
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a) the net weekly interest on the loan where inctares deductible from the
interest; or

b) the gross weekly interest on the loan in angiodase

8.030 The conditions to be satisfied before anywarhoay be disregarded from the
weekly income are.

a) the loan must have been made as part of a scheicé veyuired that at
least 90% of that loan be used to purchase theitgnand

b) the annuity ends with the life of the person whdaoted the loan, or
where there are 2 or more annuitants (includingpieson who obtained
the loan), with the life of the last surviving amant; and

c) the person who obtained the loan or one of ther@hpuitants is liable to
pay the interest on the loan; and

d) the person who obtained the loan (or each of theitants where there are
more than one), must have reached the age of e dime the loan was
made; and

e) the loan was secured on a dwelling in Northerrahdland the person who
obtained the loan (or one of the other annuitamts)s an estate or interest
in that dwelling; and

f) the person who obtained the loan or one of therahauitants occupies
the dwelling as his home at the time the interegtid.

8.031 Where the resident is using part of the apnimcome to repay the loan,
disregard the amount he pays as interest on time |blder some schemes, the
capital is not repaid until the person dies or d@hauity ends. In this case the
payments the person makes on the loan will beéasteonly. If the resident
gualifies for tax relief on the interest he paysregard the net interest paid.
Otherwise disregard the gross interest.

Schedule 3 para 12
Income from sub-letting

8.032 Income from sub-letting (whether paid by $he-tenant or a third party) carries
a disregard only where the resident occupies theluhg of which part is sub-
let as his home. This will therefore apply only @assessing a temporary
resident. The disregard is shown in Annex B. 8&se paragraph 8.017 for
income from sub-letting part of the property whishnot part of the living
accommodation, e.g. garage or garden.

Schedule 3 para 12
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8.033

8.034

8.035

8.036

8.037

Income from boarders
A boarder is someone for whom at least oo&enb meal is provided. Where a
resident has income from a boarder (whether paidhlbyboarder or a third
party) the first £20 of the income should be ignoptus half of any balance
over £20.

Schedule 3 para 12
Example
A temporary resident receives £100 per week asmecfrom a boarder living in

his previous dwelling. The first £20 is ignorediplhalf of the remaining £30
(i.e. £15) making a total of £35 of the £50 to dpeared.

Mortgage protection insurance policies
Any income from an insurance policy is notgnken into account. However,
this does not apply to income from mortgage pratdecpolicies. A mortgage

protection policy is one which is taken out:

a) to insure against the risk of not being able to ensdpayments on a loan;
or

b) to protect the premiums payable on an endowmeintypwahere the policy
is held as security for a loan.

The income from these policies qualifiesdatisregard only where the purpose
of the loan is:

a) to acquire or retain an interest in the dwellingugged as the home; or
b) for repairs or improvements to the dwelling occdpas the home.

The income from the policy must be being usecheet the repayments on the
loan.

The amount of income from such a policy wrsblould be disregarded is the
weekly sum of:

a) the amount which covers the interest on the lols, p
b) the amount of the repayment which reduces theaagpitstanding; plus

c) the amount of the premium due on the policy.
Schedule 3 para 19

It should be remembered that Income Support/PerGiedit may be adjusted to
take account of the income from the policy, so meopreviously disregarded
under 3.009 or 8.039 may no longer be in payment.
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Income from certain disregarded capital

8.038 Where income is received from certain prgpeftwhich the capital value is
being disregarded (see 8.015), the income shoul@kEn into account in full
less any mortgage repayments, or payments of rates rdadeg the same
period as that in respect of which the income veasived.

Schedule 3 para 14(2)

Income fully disregarded
8.039 The following types of income are fully digaeded:

See 3.016 for the treatment of AA and DLA (Cam)tEmporary residents
and 8.006 for permanent residents.

That part of an Income Support/Pension Credit dwahnich is paid in
respect of home commitments for temporary residgh@s38).

Supporting people payments made by the NorthetandeHousing
Executive to or on behalf of a resident for housingport charges of a
kind specified in regulation 2 of the Housing Sup&ervices
Regulations (NI) 2003

Certain charitable and voluntary payments (8.054).

Child Support Maintenance Payments and Child Begnafiless the child
is accommodated with the resident under Articleot336 of the 1972
Order.

Child Tax Credit
Christmas Bonus (8.042).
Any payment from:

the Macfarlane Trust

the Macfarlane (Special Payments) Trust

the Macfarlane (Special Payments) (No 2) Trust

the Eileen Trust

the Fund (payments to non-haemophiliacs infectel WiV)

the Independent Living (Extension Fund)

the Independent Living (1993) Fund

(8.043)

Age-Related Payments made under Article 9 of the-Related Payments
(Northern Ireland) Order 2004 (S.1. 1987)

Disability Living Allowance (Mobility Component) ral Mobility
supplement
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8.040

8.041

8.042

Dependency increases paid with certain benefiGs4A)
Gallantry awards (8.045)

Housing Benefit — but see also 8.006

Income frozen abroad (8.046)

Income in kind (8.047)

Social Fund payments (including winter fuel paytsgn
Certain payments made to trainees (8.048)

War widows special payments (8.049)

Work expenses paid by employer and expenses paiditintary workers
(8.052 and 8.053)

Income Support/Pension Credit paid for home commitrents

Under the Income Support/Pension Credit y@rsamount may be included in
the award of Income Support/Pension Credit in reispespecified expenses to
maintain the home address. Payments may contorugpfto 52 weeks.

Any Income Support/Pension Credit a residecgives is normally taken into
account in full in assessing the charge. Howewdere the award includes an
amount for home commitments, that part of the Ine@apport/Pension Credit
award is fully disregarded. The amount awarded fome commitments is

shown as a separate entry on form A124 (clericatomputer produced Award

Calculation sheet which the Social Security Agesegds to the resident.
Schedule 3 para 26

Christmas Bonus
A Christmas Bonus is paid each year in thekwatarting the first Monday in
December. It is paid to people who are entitledspecified benefits, for
example:

Attendance Allowance

Retirement Pension;

Widow's and War Widow's Pensions;

War Disablement Pension;

Incapacity Benefit or Severe Disablement Pension;
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8.043

8.044A

8.044B

8.045

The Christmas Bonus is fully disregarded in assgdbe charge.
Schedule 3 para 22

Payments from any of the Macfarlane Trusts, the Fud or the Independent
Living Funds

Payments from the Macfarlane Trust, the Mé&fa (Special Payments) Trust,
the Macfarlane (Special Payments) (No 2) TrustBieen Trust, the Fund, the
Independent Living (Extension) Fund, or the Indejmam Living (1993) Fund
do not have to be declared if they are kept inpasge bank or building society
account from the resident's other resources. &Jhpents are fully disregarded.
It should be borne in mind that payments from th#ependent (Extension and
1993) Living Funds should cease when someone entessdential
accommodation.

Schedule 3 para 24

Dependency increases paid with certain benefits

Dependency increases for adults can be patld Jobseekers Allowance,
Maternity Allowance, Incapacity Benefit, Severe d&hement Allowance,
Retirement Pension, Carers Allowance and UnemploynSupplement paid
with Industrial Injuries Disablement Benefit. GhiDependency increases can
be paid with Jobseekers Allowance (where the belage§i has reached pension
age), Incapacity Benefit, Severe Disablement Allogega Retirement Pension,
Carers Allowance and Unemployment Supplement (asveggb Where the
dependent does not live with the resident, thesmse will only be payable if the
resident pays over at least the amount of the aser¢o the dependent. Where
the increase is being paid over to the dependeatatmount of increase should
be disregarded in full.

Schedule 3 para 27A

Child Tax Credit is paid in place of childpgndency increases in claims for Job
Seeker’s Allowance, Incapacity Benefit, Retiremansion, Carer’'s Allowance
and Unemployment Supplement frofA Zpril 2003. Where Child Tax Credit is
in payment, it should be disregarded in full, reliess of whether or not the
child is accommodated with the resident,

Schedule 3 para 27G
Gallantry Awards
Gallantry awards are:

Victoria Cross Annuities

George Cross Annuities

These payments are fully disregarded.
Schedule 3 para 8
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8.046

8.047

8.048

8.049

8.050

8.051

8.052

Income frozen abroad

Income paid outside the UK which cannot laadferred to the UK should be
fully disregarded so long as it continues to bedrooutside the UK.
Schedule 3 para 15

Income in kind

Income in kind means income received in tdmnfof food, clothing, cigarettes
etc. The value of such income is disregardedIin fu
Schedule 3 para 13

Payments made to trainees

Trainees on certain employment schemes nw@gveea training premium and
reimbursement of travelling expenses. These shioelfllly disregarded. The
actual training allowance should be taken into aoto

War widows and war widowers’ special payments

War widows and war widowers’ special payments made to the widows of
men or widowers of women who died from injuriesilbress, which resulted
from service ending before 31 March 1973. The igh@ayments are intended
to compensate those widows and widowers who did bestefit from the
amendments to the Armed Forces Pension Schemese Thagments, which are
made under legislation listed in Annex G, are fdligregarded.

A small number of widows and widowers do aquulify for the normal UK war
widows and war widowers pension, even though tbieaumstances are such
that they might expect to do so. In these casegratiapayments are made at
the same rate as the appropriate war widows and widowers’ benefit.
Because they do not qualify for war widows and watowers pensions under
the normal rules, they are also excluded from ther widows and war
widowers’ special payments scheme. The SecretaB8taie for Defence may
therefore make special payments which are analogmtise war widows and
widowers’ special payments. Such payments arey fdisregarded in the
assessment.

War widows and war widowers’ special paymamid analogous payments can
normally be identified by the amount contained e tvar widow's and war
widowers pension order book. In cases of doubitamt the Veterans Agency
at Norcross, Blackpool, Lancs FY5 3TA, Tel 0800 P297. They will need to
know the name and reference number (shown on persok) of the war
widow or widower.

Schedule 3 para 35

Work expenses paid by employer

Where a person who is in paid employmentivesea payment from the
employer in respect of expenses which are incuiredhe course of the

Amendment April 2010



employment, that payment is fully disregarded. Tayments must be for
expenses incurred exclusively and necessarilyarcgurse of work.
Schedule 3 para 3

Expenses paid to voluntary workers

8.053 Where a person works for a charitable orntalty body or as a volunteer, and
receives no other payment as a result of the emq@ay, any payment in respect
of expenses which are actually incurred is fullsregarded.

Schedule 3 para 2

Charitable and Voluntary payments
General
8.054 A charitable payment is not necessarily oaelarby a recognised charity, but

may include payments made from charitable motivAsvoluntary payment is
one which the payer is under no legal obligatiomake.

8.055 Generally, a charitable or voluntary paymelnich is not made regularly and is
not due to be made regularly is treated as capitti, certain exceptions.
Reg. 22(7)
8.056 Payments which are made regularly or aretduse made regularly are fully

disregarded, with certain exceptions.
Schedule 3 para 10 and 30

8.057 SPARE
Payments to meet higher fees

8.058 Special rules apply to charitable or volungaayments which are intended for
and usedo meet a home's fees where the fees for that lawenigher than the
amount the Trust would normally pay. These paysiané intended to allow
the resident some freedom of choice about whereisiees to live. See paras

8.018 - 8.019 for treatment of this income.
Schedule 3 para 29-31

Income treated as capital

8.059 Certain forms of income are treated as dapgae 6.039 to 6.046 for details.
Reg. 22

Notional Income

8.060 A resident may be treated as having an incatmeh he does not actually
receive in a variety of situations. Such incomdascribed as notional income
and may be:

Amendment April 2010



8.061

8.062

a) income which is paid to the Trust or to the homeemwloy a third party to
contribute towards the fees of a home (see 8.063)

b) income which would be available on application (beg¢ 8.066).
c) income which is due but has not yet been paid
d) income which the resident has disposed of wher@'thst is satisfied that
the resident has deprived himself of that incomernder to reduce the
charge payable for his accommodation.
Reg.17

Guidance on the factors to be considered is coadhiin the following
paragraphs:

Actual and notional income

If the resident's actual income is such thatfull charge is assessed as being
paid it will not be necessary to consider the qoastf notional income.

Treatment of notional income

Notional income is calculated and treatetthénsame way as actual income.

Payments by a third party

8.063

8.064

8.065

Where a third party is making a contributiowards the cost of the
accommodation the amount the third party is payhguld be treated as the
notional income of the resident. This is to enghia payments are taken into
account when assessing the charge.

Reg. 17(6)

Where a third party makes a payment direitlyhe Trust in respect of a
resident's arrears of charges for residential aotodation it should not be
treated as the resident's notional income andnetlltherefore need to be taken
into account as available towards the residenti®nticharge. In order to avoid
the payment being regarded as the resident's Cafsiee 6.045A), it is
recommended that, where a single payment or assefipayments are offered
by a third party to help clear arrears, arrangemarg made for the payment to
go directly to the Trust.

The remaining forms of notional income depemdhe Trust being satisfied that
the resident has deprived himself of that incomeriter to reduce the charge
payable for his accommodation.

Income available on application

General
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8.066

8.067

8.068

8.069

8.070

Subject to certain exceptions, income whiod Trust is satisfied would be

available to the resident if an application weredmaut which has not yet been
acquired, is to be treated as belonging to thadeas

Reg. 17(2)

Amount of income

Payments of the following cannot be takeo aucount as notional income:
a) income payable under a discretionary trust

b) income payable under a trust derived from anrdwaade in consequence
of a personal injury where such income would becamwailable on

application but has not been acquired
Reg. 17(2)

c) income from capital derived from an awafdl@mages for personal injury
which is administered by a court
Reg. 17(2
d) Working Families Tax Credit
e) Disability Working Allowance

f) Rehabilitation Allowance

Also income which would be fully disregarded shibuiot be included as
notional income, for example some Housing Bengiiit Gee 8.006 and 8.039),
DLA (mobility) and refund of income tax.

Income which is subject to the awarding autyis discretion, i.e. the resident

has no right to payment, shall also not be takemaacount.
Reg. 17(2)

Any potential entittement to Severe Disablet#dlowance should not be taken
into account. This is because entitlement to lideefit is based on medical
conditions which the Trust cannot assume are sadisf

Reg. 17(2)

All other income should be considered. Exampf income which may be
treated as belonging to the resident are:

a) Unclaimed district councillor's attendance atowe

b) Unclaimed Social Security benefits (but not SeveDisablement
Allowance)

c) Occupational pension not claimed.
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Date taken into account

8.071 The income should be taken into account fiteendate it could be expected to
be acquired if an application was made. In comsidethe earliest date that
account can be taken of the income the Trust should

a) assume the application was made on the datdrnim first became
aware of the possible income; and

b) take into account any time limits which mighmii the period of arrears.
Reg. 17(2)
Examples

1. A resident aged 69 is not receiving a retiremmrsion to which he
would have been entitled had he applied. The Twasbmes aware of
the possible entitlement on 30.9.03. As retirenpartsion can only be
backdated a year from date of claim the Trust shaumly take it into
account as income from 1.10.02.

2. The Trust become aware that a resident aged Gwtigeceiving an
occupational pension to which he would have bewitled from the age
of 60. On his 68 birthday his former employers state that he wél b
paid the entire pension due from the age 60. Trust should take the
pension into account from age 60, or from the datewhich the
resident becomes liable to pay charges for hisraowodation, if later.

Personal Pensions and Retirement Annuity Contracts

8.072 Where a resident aged 60 or over, has anrpension plan and he has not
purchased an annuity, or arranged to draw the maximmcome available from
the plan, notional income should be assumed irmgisessment of charges. This
assumption should also apply to Retirement Ann@gntracts from which
income can be derived from age 60 by the purchfsa annuity. The Social
Security Agency will contact the pension provider fletails of the income
which could be payable where Income Support/PenGiedlit is claimed. For
IS/PC claimants Trusts should liaise with the SoSkcurity Agency to obtain
details. Where no income is claimed the Trust wéed to seek the resident's
permission to approach the pension provider toiobdetails of the income
which could be received. This notional income dtiotnen be taken into
account in the assessment of charges. The assungitnotional income from
personal pensions and Retirement Annuity Contrantg applies to residents
aged 60 or over.

Reg. 17(2)
Income due but not paid

8.073 Any income which is due to a resident, buicivthas not been paid, is to be
treated as belonging to the resident. This doesmaly to:

a) income payable under a discretionary trust
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8.074

b) income payable under a trust derived from a maymmade in
consequence of a personal injury

c) occupational pension which is not being paidaose:

i. the trustees or managers of the scheme have suspendceased
payments due to an insufficiency of resources; or

ii. the trustees or managers of the scheme have icisuffiresources
available to them to meet in full the scheme'silliéds.
Reg. 17(2)

Examples of where to take into account incarmieh is due to the resident, but
which has not been paid are:

1. superannuation or other income due but not yed gfor example,
because of a strike by pay clerks)

2. pension or grant which has ceased temporauly,ekample due to a
postal strike.

Deprivation of income

8.075

8.076

A resident is to be treated as possessingmeacof which he has deprived
himself for the purpose of paying a reduced charge.
Reg. 17(1)

Example

A resident is assessed as having to pay thetalige based on his income from
retirement pension and occupational pension. Wherewing the charge the

Trust find that he has sold his right to receive dlccupational pension thereby
reducing the charge he is assessed as having toTey Trust decides that this
was done for the purpose of reducing the chargealandccupational pension is
taken into account.

Meaning of deprive

A person will have deprived himself of a wgse if, as a result of his own act,
he ceases to possess that resource.

Questions for consideration

8.077

Where the resident appears to have depriveself of income the Trust should
consider the questions covered in the followinggeaphs.

Was it the resident's income?
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8.078

8.079

8.080

8.081

8.082

8.083

8.084

Where a person, before he deprived himselhahcome, was in receipt of that
income it is reasonable to assume that the res@@lomged to him. Sometimes
there will be other evidence such as a letter aud@ntation which shows that
the income was properly payable to the resident.

Has deprivation occurred?

Deprivation will have occurred if a persofinguishes, or transfers to another
person, an income which:

a) he has been receiving or was due to receive; and
b)  would have continued to receive had he notgeished or transferred it.

It is up to the resident to prove that hdammer has the income. If he cannot
prove that the income has been disposed of thd $hasild treat the resident as
still possessing the actual income.

Purpose of the disposal of income

There may have been more than one purpdbse disposal of income only one
of which is to avoid a charge, or incur a lowerrgea This may not be the
resident's main motive but it must be a significames.

Timing of the disposal of income

Consideration should be given to the timihghe disposal of the asset when
deciding whether the purpose of disposing of tleetawas to avoid a charge for
the accommodation.

The Trust should make a judgement as touhgope of the disposal of income
only after balancing all the person's motives, iexpband implicit, and the
timing behind the action. The Trust should bearmind, however, that
deprivation can only be considered for resourcepatied of at any time. The
six month restriction only applies to using theyismns of Article 101A of the
Health and Personal Social Services (Northern ndlaOrder 1972 (see
Annex ).

Conversion of income to a capital asset

Where, for the purposes of paying a redutedge or no charge, the right to
receive an income resource has been sold, anddhenverted from income
to a capital asset, the Trust should consider ¢ggiatount of:

a) the amount of the former income resource or

b) if the newly acquired capital gives rise to aftancome or an increase
in tariff income, the difference between the forrmaome resource and
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8.085

8.086

the tariff income, or the increase in tariff incomeising from that
capital asset.

Examples

1.

A resident sold the right to receive an incoméar an annuity of £10
per week for £2,800. Having no other capital tB¢880 did not affect
the resident's assessment of charges. The Traistedethat the resident
sold the right to receive the income for the puepa$ reducing his
assessed charge and treated the resident as mgcdi¥D per week
notional income.

A resident sold the right to receive income urete annuity of £10 per
week for £2,800. The resident's other capital ®&%,600 and so the
total capital of £14,400 produced a tariff inconfeEd per week. The
Trust decided that the resident had sold the tightceive the income
for the purpose of reducing his assessed chargdreatdd the resident
as notionally receiving the £6 difference betwees tariff income and
the original £10 per week from the annuity.

A resident sold the right to receive income urate annuity of £10 per
week for £2,000. The resident's other capital 8,600 produced a
tariff income of £1 per week. The Trust decidedttthe resident had
sold the right to receive the income for the puepa$ reducing the
assessed charge. The increase in the amountfbfirtaome (resulting
from the sale of the right to receive an incomep &8 (i.e. £2,00Q
£250). A notional income of £2 per week was caltad by deducting
the increase in tariff income (£8) from the oridimecome payable under
the annuity (£10).

Deprivation decided

If it is decided that the resident has disdosf income in order to avoid a
charge or to reduce the charge payable, the Trllsheed to assess the charge
payable using the resident's notional income.

Reg. 17(1)

If the resident is unable to pay the chaggessed using the notional income,
the Trust should consider whether the provisionéicle 101A of the 1972
Order can be used to transfer the liability fort hart of the charges assessed as
a result of the notional income to the person tmmvithe income has been
passed (see Annex I).
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SECTION 9 - EARNINGS

What are earnings?
General

9.001 Earnings consist of any remuneration or po#rived from employment. This
will include such things as:

bonus or commission
payments in lieu of notice

holiday pay except any payable more than 4 wetks the termination
or interruption of employment

any payment by way of a retainer

any payment made by the person's employer in cegfeany expenses
not wholly, exclusively and necessarily incurredtle performance of
the duties of employment e.g. travelling expensasurred by the

employee between his home and the place of emplayme
Regs 10 and 13

any remuneration paid by, or on behalf of the eyl to an employee
who is temporarily unable to work because of ilges confinement.

9.002 Earnings do not include
any payment in kind

any payment made by an employer for expenses yhaitlusively and
necessarily incurred in the performance of theedutf the employment

any occupational pension.
Gross earnings
9.003 "Gross earnings" means the amount of earmiefygge any deductions are made,

for example tax, National Insurance contributiopension contributions and
trade union subscriptions.

Net earnings of employed earners

9.004 To calculate the amount of earnings to besiderned in the assessment, deduct
from the gross earnings:

the amount of income tax the resident pays aaldd to pay, or which is
deducted by the employer
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9.005

9.006

9.007

the amount of deduction made by the employer speet of Class 1
National Insurance contributions

half of any sum paid to an occupational or persq@msion scheme
which is:

paid by the resident; or

deducted from the earnings by the resident's eraploy
Reg. 14

Occupational pension

An occupational pension scheme is one whidvigles benefits payable on
termination of service, or on death or retirement.

Personal pension

A personal pension is one which provides fisngayable on death or
retirement, but which is not directly related toy gmevious employment.
Statutory Sick Pay (SSP), Statutory Maternity Pay $MP), Statutory

Adoption Pay (SAP) and Statutory Paternity Pay (SPA

The amount of SSP, SMP, SAP and SPA to bentako account is the gross
amount less:

a) any income tax paid;
b) any National Insurance employee's contributiond;pnd

c) half of any sum paid by the resident as a contigbutowards an
occupational or personal pension scheme.

Details of these payments should be obtained ftoenresident in the first
instance but, in the event of any queries the Tshsuld ask the employer for
clarification.

Schedule 2 para 4

Period over which earning should be taken into acamt

9.008

Payments for regular periods

Where the earnings are paid at regular iaterthe weekly amount should be
calculated as follows:

a) earnings paid for periods of a week or less shbalthken into account for
one week;
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b) earnings paid for a calendar month should be migddy 12 and divided
by 52 to arrive at the weekly amount;

c) earnings paid annually should be divided by 52;

d) earnings paid at other regular intervals shouldnhdtiplied by 7 and
divided by the number of days for which the paymsmhade.
Reg. 18(1)(a)

Payments which are not for fixed periods

9.009 Where a resident who works as an employeteeaeceived payments which
cannot be attributed to a set period the paymédmusid be taken into account as
follows:

Income Support/Pension Credit in payment

9.010 Where a resident who is getting Income Sufipension Credit receives a
payment of earnings which is not for a set peribg& tSocial Security
Adjudication Officer will calculate a number of wese for which Income
Support/Pension Credit will be withdrawn. The Trsisould work out the same
number of weeks by dividing the payment by the amboof Income
Support/Pension Credit normally in payment plus disyegards which would
be applicable if the payment was a regular payroéetirnings. The balance of
the payment (if any) should be taken into acconrthe assessment in the final
week.

Reg. 18(2)

Example
A resident receives a payment totalling £800.

He had been receiving Income Support/Pension Ca#dt130 per week and
would have been entitled to a weekly disregard26f. £

The Trust should divide the £800 by the amountnabme Support/Pension
Credit in payment plus the disregard (£130 + £8150). £80Q £150 =5.33

The £800 should be taken into account in the ass&st for a period of 5 weeks
at the rate of £150 (the Income Support/PensiomiCpgeviously in payment
plus the disregard).

In the 8" week the balance of the payment should be takenaocount (i.e.
£800- (5 x £150) = £50).

In assessing the charge over these 6 weeks th& $hould remember that

Income Support/Pension Credit will be withdrawn tioe first 5 weeks and will
be paid at a reduced rate for thevéeek.

Amendment April 2010



Income Support/Pension Credit not in payment

9.011 Where Income Support/Pension Credit is ngayment and a resident receives
a payment of earnings which is not for a fixed peyrithe payment should be
taken into account over the number of weeks caledlhy dividing the payment
by the difference between the standard rate for Thest managed or
independent sector home accommodation and the ehidug resident was
previously paying (or, if the resident was not l@tp pay any charge, dividing
by the standard rate). If this calculation resuftsa fraction of a week, the
balance of the payment should be taken into accasrihcome for that final
week.

Reg. 18(1)(b)

Example
A resident is paying a charge (A) of £120; thexdéad rate (B) is £550

He receives a payment (C) of £1,750, in respeathaéh he would be entitled to
a £20 disregard if it was paid weekily.

The number of weeks over which the payment isaadaken into account is
calculated as follows:

C, (B—A)=4.07 weeks.

The resident pays the standard rate of £550 hes€£20 disregard for 4 weeks
(i.e. he pays £530 which is £410 more than he \ag&g).

At the end of 5 weeks he has used up £1,640 @R)and has been allowed to
keep £80 (4 x £20).

He therefore has £110 of the £1,750 left to bertiakto account in week 5, less
the £20 disregard.

Net earnings of self-employed earners

9.012 To calculate the amount of net earnings tacdmesidered in the assessment,
deduct from the gross earnings any relevant ouggoihiabilities or expenses
such as:

the amount of income tax the resident pays oaldd to pay

the amount of National Insurance contributions ribgident is liable to
pay

half of the any sum paid to a personal pensioerseh
stock purchases

transport costs, wholly related to the business
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stationery

advertising
Reg.11
Assessing the weekly net earnings of self-employedrners
9.013 Where the resident has recently startedeseffftoyment or where circumstances

result in a change in the normal pattern of busingsge weekly earnings should
be calculated by averaging the earnings over weatgeriods is going to result
in the fairest assessment of earnings for the easid

9.014 In all other cases, the weekly earnings shadnerally be calculated by
averaging the net earnings over a period of a yd&is means that the annual
income will be divided by 365 (or 366 in a leap §eand multiplied by seven.
Every effort should be made to reach a fair esenadtweekly earnings until
sufficient information is available to make a maecurate calculation. The
normal annual reassessment process should apglymate frequent reviews
upon request, should there be regular variatioesinings.

Reg. 12(1)

Royalties or fees from copyright
9.015 Where the resident receives royalties or fem® copyright irregularly, the
period of weeks over which the payment should lertanto account follows
the process set out in 9.010 and 9.011.
Reg. 18 (2)
Disregards
9.016 The amount of earnings to be taken into atcouthe assessment is the net
amount calculated in accordance with paragraph®19® 9.017 above, less the
appropriate disregard.
9.017 Disregard £5 of the net weekly earnings wnig® resident qualifies for a
different disregard as follows:
Schedule 2 para. 4
People entitled to a £20 disregard
9.018 Disregard £20 of the net weekly earningsefresident:

a) receives Income Support/Pension Credit which inetuda disability
premium or a carer's premium;

or

b) is under the qualifying age and:
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i. receives one of the following benefits:

Disability Living Allowance (mobility or care
components at any rate)

Disability Working Allowance
Mobility supplement

Severe Disablement Allowance

or
il. has a vehicle provided under Article 30(1) loé 1972 Order;
or
iii. receives a grant under Article 30(3) of ther290rder
or
iv. is registered as blind;
or
V. has provided medical evidence of incapacityuppert of a claim
for:
incapacity benefit; or
severe disablement allowance
for a continuous or period of not less than 28 wseek
or
Vi. has ceased receiving Attendance Allowance osability

Living Allowance solely because he has been indestial
accommodation for more than 4 weeks,

or
c) is over the qualifying age; and

satisfied one of the conditions in b. above befoeaching the
qualifying age; and

has worked continuously since reaching the qualifyage;

or
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9.019

9.020

9.021

d) is alone parent;
or

e) receives Carer’s Allowance.
Schedule 2 para 3

People who have ceased or interrupted employment

In the case of a resident who has been eexghlag an employed earner and
whose employment has ended or been interruptedeamyngs paid, or due to
be paid in respect of that employment shall be/ fdisregarded.

Schedule 2 para 1

People who have ceased self-employment

In the case of a resident who has been sgifeyed and whose self-
employment has ended, any earnings, apart fromfegy from copyright or
royalties, paid or due to be paid after the selplyment has ceased, shall be
fully disregarded.

Schedule 2 para 2

Earnings frozen abroad

Any earnings derived from employment which payable in a country outside
the UK, the transfer of which to the UK is prohdat shall be fully disregarded.
Schedule 3 para 15
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SECTION 10 — TRUST FUNDS

This section does not apply to the Macfarlane Trtls¢ Macfarlane (Special Payments)
Trust, the Macfarlane (Special Payments) (No 2)sfrthe Eileen Trust, the Fund and the
Independent Living Fund, the Independent Living téfsion) Fund or the Independent
Living (1993) Fund. See paragraph 8.043.

What is a trust?

10.001 A trustis an arrangement for one persangmoup of people (the trustee(s)) to hold
and administer capital in the form of money or @y for the benefit of another
person or group of people (the beneficiary(ies)).

10.002 Examples of capital which might be heldrosttare:

money awarded by a court for personal injury

proceeds of a separation or divorce settlement

money set aside by parents to ensure a regulami@dor a person who is
unable to support himself by reason of illnessisaloility

a bequest under a will
Trustees
10.003 Trustees may be:
the Official Solicitor
the Office of Care and Protection
a professional person such as a solicitor
the parents of a beneficiary who cannot act fordeilf
any other responsible person, perhaps appointgeruhe terms of a will.
10.004 Trustees' powers are governed by:
a) the terms of any trust deed,;
b) the law of equity; and
c) in Northern Ireland only —
the provisions of the Trustee Act (Northern Irelph858; or

the administration of Estates Act (Northern Irelph855;
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in England and Wales only —

the provisions of the Trustee Act 1925, or the Awstration of
Estates Act 1925;

In Scotland only —
the Succession (Scotland) Act 1964.
Identifying a trust
10.005 A trust is usually set up by means of a leed. The deed sets out the terms of
the trust, and will contain details of the benefi@s, the amount by which they

should benefit and when payment or payments shoeilchade. The trust deed
could be in the form of a will or Deed of Settlerhen

Treatment of trusts
10.006 A resident's interest in a trust could take of two forms:

a) he has absolute entitlement to capital or incoreenfthe trust (10.008-
10.018); or

b) the trustees have discretion to make paymentspmfatar income to him
(10.019-10.022).

Information needed

10.007 Where a resident is a beneficiary undens, tfind out from the trustees or from
the trust document whether:

a) the beneficiary is absolutely entitled to moneyrirthe trust;
b) the trustees have discretion to make payments; and

c) the trustis in consequence of personal injury.

Absolute entitlement

10.008 Absolute entittement means that the bemefidias an absolute vested interest
in capital held on trust (or in a share of capitald on trust), and could call for
the whole of the capital and income to be transteto him at any time. This
also applies where the beneficiary is incapablmahaging his own affairs. In
these cases a receiver appointed by the Officeacé @nd Protection could call
for the transfer on behalf of the beneficiary.
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10.009

10.010

10.011

10.012

10.013

10.014

10.015

Information needed

Where the beneficiary is absolutely entiteanoney from the trust (i.e. has an
unconditional right), find out whether he is emtitlto:

a) any capital held in trust; and
b) any income produced by the trust assets.
Absolute entitlement to capital

If the beneficiary is absolutely entitled dapital, find out the value of the
capital. Where a number of beneficiaries haveeshanterest in a trust, divide
the total value equally between the joint benefiemand treat the resident as
owning an equal share. This method of treatmertidav administrative
difficulties. Once the resident is in sole posg®ssf his actual share, treat him
as owning that actual amount.

Where the resident is not in possessionapiftal to which he has absolute
entitlement, but the capital would become availablehim upon application
being made, treat him as possessing that capitah &ctual capital asset. See
Section 6 (Capital).

Some trusts provide for the beneficiarygodme absolutely entitled to the trust
capital on a specified date, for example on hi$ l@tthday. In these cases the
beneficiary has a contingent interest. Once theticgency is satisfied, the
beneficiary becomes absolutely entitled to theteapi

The capital asset constitutashase in actior{"a thing which can be sued for").

The capital asset to be taken into account is theket value, after making an
allowance for the value of the underlying assdtswill probably be necessary
to obtain written evidence of the value of the tfusd. Where there would be
expenses of sale, deduct 10% of the value.

Where the assessing officer and the resaitgee that the value of the resident's
total capital, including the value of the trust italp is:

a) more than £23,250; or

b) less than £14,250
it may not be necessary to obtain a precise vaiuaii the trust.
Absolute entitlement to income

Where a trust deed directs that a benefiisato receive income produced by
the trust capital, the beneficiary has absolutétlemtent to the income. The
right to receive that income has a value, and tileevof the right to receive
income is a capital asset. That capital assatllig disregarded for assessment

purposes (see paragraph 10.017 for treatment aftloene).
Schedule 4 para 13
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10.016

10.017

10.018

A person who has a contingent interest pitala(as in paragraph 10.012)
becomes absolutely entitled to receive the incorom fthe capital on his 18
birthday, even where the contingency affecting tlapital has not yet been
satisfied. The value of the right to receive ineoms fully disregarded as in
paragraph 10.015.

Where a person has absolute entitlememictorie from a trust, the income he
receives, or which would become available to him amn application being
made, should be taken into account in full in teeegsment. Where the resident
does not receive income to which he has absoluideament, but the income
would become available to him upon application gemade, he should be
treated as possessing that income as an actuahénd®ee Section 8 — Income).
In order to treat the income as an actual resoyme,must be able to identify
the income which should be paid, and to estabhst there is nothing which
prevents payments being made, such as a legalechgainst the fund.
Reg. 17(1)

Absolute entitlement to capital and income

Where the beneficiary has absolute entithert® capital and income, and is
being treated as possessing the capital sum, tloen® derived from the capital
should be treated as capital, and not taken intmwad as income in the
assessment.

Reg. 22(4)

Discretionary trusts

10.019

10.020

10.021

Information needed

If the trustees have discretion to make gaysof capital or income, find out
whether any payments are made, and if so:

a) how much is paid;

b) how often payments are made; and

c) to whom the payments are made.
Treatment of discretionary payments

Where payments are made wholly at the disaref the trustees and there is no
absolute entitlement either to capital or inconmdy ¢ake into account payments
which are actually made. Do not assume notionglta@aor income from a
discretionary trust (see Sections 8 (Income) a(@apital)).

Payments from a discretionary trust arecgffely voluntary payments. Treat

them in accordance with the normal rules for theattment of voluntary
payments (paragraphs 8.054 to 8.058).
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10.022 Payments from a charitable trust which ptesi@ public benefit are always
discretionary payments. Treat them in accordante tiwve normal rules for the
treatment of charitable payments (paragraph 8.0%0056).

Awards for personal injury
Information needed
10.023 Obtain confirmation that the capital heldrust is a lump sum payment of:

an award for injury or death (including vaccinendae)
damages under the Fatal Accidents (Northern Icgl@rder 1997.

10.024 Find out whether the beneficiary receiveg ianome from the capital held in
trust, and if so:

a) how much is paid; and
b) how often it is paid.
Treatment of capital

10.025 Where the capital consists of any paymerderia consequence of personal
injury and a court hasot specifically identified the payment as being teero
the cost of providing care, that capital is disregd for a period of up to 52
weeks from the date of receipt of the first paymelfithe money is placed in a
disregarded location such as a personal injury bus administered by a court
the relevant disregards will apply. Subsequentmyts outside the 52 weeks
are taken fully into account unless they are placexla disregarded location.

10.025A  Where the capital consists of any paymeatienin consequence of personal
injury and a courhas specifically identified the payment as being toawthe
cost of providing care, that capital is taken iat@ount. However, if the money
is placed in a disregarded location such as a patsmjury trust or is
administered by a court the relevant disregardsapiply.
Reg. 21(2) and Schedule 4 para 10A

Treatment of income
10.026 The following periodical payments are diaregd.

Payment from a trust whose funds are derived frgpayanent made in
consequence of any personal injury

Payments made under an annuity purchased pursuamytagreement
or court order to make payments in consequenceexgopal injury, or
from funds derived from such a payment, in consegeeof any
personal injury

Amendment April 2010



Payments received by virtue of any agreement ortaader to make
payments to the resident in consequence of anyppairsjury
Reg. 15(2) and Schedule 3 para 10

(The agreements mentioned above include out-at settlements)
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SECTION 11 - LIABILITY OF RELATIVES

General

11.001 Under Article 100 of the 1972 Order, a nshable to maintain his wife and a
woman is liable to maintain her husband. This reetlvat where a person's
accommodation is provided at public expense byust]the Trust may ask the
spouse (i.e. the liable relative or "LR") to refuadtlor part of the expenditure

11.002 Unmarried couples are not legally liablartaintain one another even though
they live together as husband and wife. The liablatives provision does not
extend to civil partnership.

11.003 Married couples are also liable to maintaie another under Social Security
legislation. This means that where Income SupPertsion Credit is in
payment to a resident, if the Trust pursue mainteadrom a spouse and it is
paid, the Social Security Agency will merely redudhe Income
Support/Pension Credit which is in payment so raduthe amount the Trust
can charge the resident back down to the originedumt. Therefore, it is not
worth the Trust pursuing maintenance where Incomgp8rt/Pension Credit is
in payment to the resident.

11.003A If the SSA has not obtained a contributiod they are not planning to approach
the LR:

Make a calculation in the normal manner.
Take into account the fact that many of the caseslve pensioners.

Consider the cost effectiveness of any action tsy! liability. Trusts
should take a reasonable approach when dealing thétbe cases and
avoid causing distress to the couple.

11.004 As a general principle, where it is eviddwt the liable relative is not in a
position to make a contribution no action is neapssSpecifically, the income
and expenditure of the spouse should be taken aotmunt when a liable
relatives contribution is being sought. The liat#éative should not experience
hardship as a result. For example, the spouse ¢lheuleft with enough income
to be able to live on, which means with being lefth income above means
tested benefits such as Income Support/PensiontChedising benefit, council
tax benefit and tax credits. In addition, reasoeabipenses should be allowed
for the partner such as visits to spouse in caqgerses to maintain the home
and any other expenses arising from serious oopged illness, infirmity or
disability.

11.004A  Trusts’ standard policies on liable relasivcontributions should be in writing

and discussed clearly with married partners who lbeehg asked for a
contribution.
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11.004C

In seeking liable relatives contributiortr carers, Trusts may wish to exercise
discretion and sensitivity. Some of these carery stauggle as a result to
maintain an adequate standard of living and may baVe their state pension

Seeking payments from a liable relative

11.005

11.005A

11.006

Where it appears to be appropriate to puisidity, Trusts may ask a spouse to
refund part or all of the Trust's expenditure inoyding residential
accommodation for his/her husband or wife. Trg$tsuld note that this does
not mean that a Trust can demand that a spousedpraletails of his/her
resources. Trusts should use tact in explainimgs@ents and spouses the legal
liability to maintain and point out that the exteot that liability is best
considered in the light of the spouses' resources.

A Trust can negotiate a liable relative papt even if the liable relative does
not wish to supply details of his or her own resesr In the absence of details
Trusts should not charge the partner for any ofcdi® unless negotiation has
taken place.

Trusts should proceed as follows:

1. assess the ability of the resident to pay basgely on his/her own
resources. This establishes the charge the reésglahle to pay without
assistance from the liable relative;

2. if the resident satisfies the Trust that helshenable to pay for his/her
accommodation at the standard rate, the Trust dgeithether it is worth
pursuing the spouse for maintenance towards thefalho

3. If it is worth pursuing the spouse for maintergrconsider in each case
what would be appropriate for the spouse to paway of maintenance.
This will involve discussion and negotiation wittetspouse, and will be
determined to a large extent by his/her financimturnstances in
relation to his/her expenditure and normal stand#rdiving. In the
Department's view, it would not be appropriate, fxample, to
necessarily expect spouses to reduce their income Intome
Support/Pension Credit levels in order to pay nesiance;

4, ultimately, only the courts can decide whatnsappropriate amount of
maintenance to pay. When negotiating maintenarmenpnts with
spouses the Trust should therefore consider whetigeamount being
sought would be similar to that decided by the tufrusts should
consider court action as a result.

Liable Relative payments

11.007

A liable relative payment (LRP) is:
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most payments made by a person who is liable uthéel972 Order to
maintain a resident; and

certain payments made by a person who is noteliadlmaintain the
resident in particular, payments from a divorcedusg. These would
normally be payments made under a Court order.

Payments not treated as liable relative payments RPs)

11.008 Certain payments are not treated as LRBmuagh they are made by a liable
relative. These are:

certain payments under a separation or divor¢keesent (11.009)
the first £250 of payments made as a gift (11.010)

payments made to a third party in respect of theident if it is
unreasonable to take these into account (11.011)

payments made to the resident in respect of al tparty if it is
unreasonable to take these into account (11.013)

any Child Support Maintenance Payment (see 68285 and 8.039).
Payments under separation or divorce settlement

11.009 Payments which arise from a property seséfeniollowing a separation or
divorce are treated as capital, not LRPs. Thegmeats represent the resident's
share of the financial assets of the couple, bBegrésident's share of the value of
the matrimonial home.

Reg. 29

Gifts from liable relatives

11.010 The first £250 of any payment made as agjifeated as capital. Any balance
over £250 is taken into account as a non-periodiéd (11.020). If two or
more payments are made in one 52 week periodigjash the date the first
payment is made), only the first £250 paid durihgttperiod is treated as
capital. Any payment over £250 in that 52 weekiqukiis treated as a non-
periodical payment.

Reg. 29

Example

Resident receives a gift from his wife of £300 tus birthday, 12 September
2003, £250 is treated as capital, and £50 trestech & RP.

His wife gives him £150 for Christmas 2003. Theoke amount is treated as an
LRP.
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11.011

11.012

11.013

11.014

On 9 September 2004 his wife gives him £200 far thirthday. The whole
amount is treated as an LRP. The 52 week peridd en 11 September 2004.

His wife gives him £200 for Christmas on 15 DecemB004. The whole
amount is treated as capital and a new 52 week@éegins on 15 December.
He receives £100 on 15 April 2005. £50 is trea®dapital and £50 as an LRP.
Any further gifts received during the period 15 Betber 2004 to 14 December
2005 are treated as LRPs.

Payments to a third party in respect of the residen

These payments are treated as LRPs unless dne grounds for thinking it
would be unreasonable to do so. It might, for eglambe unreasonable to treat
the following as LRPs:

payments direct to a TV rental company for thédes®t to have his own
television

payments to a telephone company to pay a telepbitine
payments to a mail order company for clothing.

Where it is decided that it would be unreabte to treat a payment as an LRP,
treat it as a voluntary payment in accordance &i@%4 to 8.058.
Reg. 29

Payments to the resident in respect of a third past

These payments are treated as LRPs unkgggaars unreasonable to treat them
as possessed by the resident, e.g.:

maintenance payments in respect of a child paithé¢oresident to pass
on to that child or the person caring for the child

payments intended for the maintenance of a prppmrtupied by an
elderly relative.

In these cases, decide whether the payreualdsbe treated as possessed by the
resident or by the third party. If it is treatesl@ossessed by the resident, take it
into account as an LRP. If it is treated as passkby the third party, it will not
fall to be assessed as the resident's income.

Reg. 29

Treatment of liable relative payments

11.015

An LRP is either a periodical payment ooa-periodical payment.
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11.016

11.017

11.018

11.019

11.020

11.021

Periodical Payments

A periodical payment is one which is madedoe to be made at regular
intervals. Such payments will normally be madeearnd

a) a court order; or
b) an agreement between the LR and:
i the resident;

il. the Department for Social Development (and esded
Agencies, SSA, CSA); or

iii. the Trust

Payments which are made weekly are takenaictount in full at the weekly
rate of the payment.

Where a payment is due to be made at in¢eotfaer than a week, calculate the
weekly amount, e.g. calendar monthly payment —ipiylby 12 and divide by
52.

Where a payment is due to be made at a yaekbunt, but is paid in a lump
sum at irregular intervals, divide the lump sumthg weekly amount which
should be paid and take it into account at the Vyeeke for the appropriate
number of weeks.

Reg. 31

Non-periodical payments

Where the resident receives a payment fréiabke relative which is not made
for an identifiable period the Trust should caltel#éhe period over which to
take the payment into account as follows:

Income Support/Pension Credit in payment

Where a resident, who is getting Income S8rififension Credit, receives an
LRP which is not for a set period the Social Sagulidjudication Officer will
calculate a number of weeks for which Income SupBension Credit will be
withdrawn. The Trust should work out the same neindd weeks by dividing
the payment by the amount of Income Support/Pen€icedit normally in
payment plus any disregards which would be applicébthe payment was a
regular payment of earnings. The balance of thempat (if any) should be
taken into account in the assessment in the fiegkw

Reg. 18(2)

Example

A resident receives a payment totalling £750.

Amendment April 2010



He had been receiving Income Support/Pension Co#dE130 per week and
would have been entitled to a weekly disregardléf. £

The Trust should divide the £750 by the amountnacbme Support/Pension
Credit in payment plus the disregard (£130 + £8345). £75Q £145 =5.17.

The £750 should be taken into account in the ass&st for a period of 5 weeks
at the rate of £145 (the Income Support/PensiomiCpeeviously in payment
plus the disregard).

In the 8" week the balance of the payment should be takenaocount (i.e.
£750 — (5 x £145) = £25.

In assessing the charge over these 6 weeks the $hould remember that

Income Support/Pension Credit will be withdrawn tioe first 5 weeks and will
be paid at a reduced rate for thvéeek.

Income Support/Pension Credit not in payment

11.022 Where Income Support/Pension Credit ism@ayment and a resident receives
a payment for a period which cannot be identifiaad( this is the only payment
received from an LR) the payment should be takemaacount over the number
of weeks calculated by dividing the payment by thiéerence between the
standard rate and the charge the resident wasopisdyi paying (or, if the
resident was not liable to pay any charge, dividigghe standard rate). If this
calculation results in a fraction of a week, théabee of the payment should be
taken into account as income for that final week.
Example
A resident is paying a charge (A) of £120, thexdéad rate (B) is £250
He receives a payment (C) of £750.

The number of weeks over which the payment shbaldaken into account is
calculated as follows:

C, (B—A)=5.77 weeks
The resident therefore pays the standard rat@s9 for 5 weeks.
In week 6 the resident will have £100 left frone thayment (having used £130
(B-A) per week for the 5 weeks to meet the extrargh). This should be used
to calculate the charge for this week.
Periodical and non-periodical payments

11.023 Where a resident receives a periodical amzhgperiodical payment at the same

time and the weekly amount of the periodical payiniefess than the difference
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between the standard rate and the amount he wedidiie to pay if he did not
receive any payments from the LR, the payment shbel taken into account
for a period calculated by dividing the sum recdiby the difference between
the standard rate and the amount the residentreatbpsly been paying.
Example

A resident receives a payment of £500 (A) fromLRn

He normally receives a weekly payment of £50 (Bhtthe LR

He has other weekly income of £75 (C)

The standard rate for the accommodation is £250 (D

The personal expenses allowance is (e.g.) £15 (E)

The resident normally pays £110 (F)

If no weekly LRP was received the resident woudgt 60 (C-E)

The normal weekly amount of LRP is less than #uasthe calculation for the
number of weeks over which the non-periodical paymie to be taken into
account is as follows:

A, (D-F)=23.57 weeks

So, the resident pays the full standard rate fae8ks. This will have used up
£420 of the payment (the difference between whatwhs paying and the
standard rate i.e. £140, for 3 weeks).

In the 4" week the resident will have £80 left of the LRPhis will be taken
into account along with his other income in theeassent of his charge in the
final week.

11.024 Where the weekly LRP is equal to or morenttiee difference between the
standard rate and the charge the resident wouldsbessed as paying if he
received no LRPs, then the non-periodical paymieoalsl be treated as capital.

Reg. 34(1)
Example
A resident receives a non-periodical payment @0E5
He normally receives a weekly LRP of £100

He receives other income of £75

The standard rate is £250
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The personal expenses allowance is (e.g.) £15
The resident normally pays a charge of £160
If there was no weekly LRP the resident would paharge £60

As the weekly LRP is more than the charge thatldvbe made if the resident
did not receive the LRP, the £500 non-periodicghpent is treated as capital.

11.025 If an amount has been treated as capithl.ib24 and the periodical LRP later

ceases to be paid, the non-periodical payment se¢adee treated as capital and
the weekly income should be calculated as in 11d32111.022 above.
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SECTION 12 - STUDENTS
General

12.001 Students may have different types of incavhizh will be treated in different
ways.

Grant Income

Sources of grant income

12.002 A student may receive a grant from a nundiedifferent sources, but the
majority will receive a statutory award. This wile calculated by the student's
local Education and Library Board (ELB), accordinghe provisions in force at
the start of the academic year. The grant isylikelinclude amounts for various
specific purposes, such as tuition fees, examindtes, personal maintenance
(i.e. the standard maintenance grant), travellingeases. A student who
receives a discretionary grant may have that gras¢ssed on a different basis.
Care should be taken in establishing the detailghef grant, in particular
whether the grant is payable for the period of wiidce in many cases this will
not be the case.

Period over which grant should be taken into accoun

12.003 The notice of grant award will show whati@ethe grant is payable for. If not
the Trust should ask the ELB for details:

a) where the grant is payable for the period of sttigg,amount to be taken
into account should be divided equally over the benof weeks in the
period of study.

b) where the grant is payable for some other perioel,amount to be taken
into account should be divided equally over the bemof weeks for
which the grant has been paid.

Reg. 36(2)

Note: Grants which are awarded under the currenidedits Awards
Regulations (Northern Ireland) will include granayment for the
Christmas and Easter vacations. However, discr@tjogrants, where
awarded, may not include payment for those vacstion

Assessed contribution

12.004 The ELB may decide that the student's parespouse or civil partner should
make a contribution to the grant. Such a contigoutvould be assessed on the
basis of the income of the parent or spouse of pantner and the actual grant
payable will be reduced by the amount of assessetlilution.

Reg. 35
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12.005

12.006

Amount of grant income

The amount of grant income to be taken &utmount should be the amount of
standard maintenance grant included in the grahhe amount of standard
maintenance grant is specified in Schedule 7 toctiveent Students Awards
Regulations (Northern Ireland) and the figure stidag obtained from the ELB
each year. Any other part of the grant shouldyperied.

Reg. 36(1)

Any assessed contribution from the resislgrattents or spouse or civil partner,
whether or not it is actually paid (including angigh by deed of covenant),
should be added to the grant and taken into accopnto the level of the
standard maintenance grant.

Reg. 35

Covenant income where there is no grant income

12.007

12.008

12.009

12.010

12.011

Meaning of covenant income

Covenant income is the income, net of tathatbasic rate, payable to the
student under a deed of covenant by a person whosme is, or is likely to be,
taken into account in assessing the student's graaward.

Reg. 35

Deed of covenant

A deed of covenant is an agreement in wribetween a covenantor (donor)
and a covenantee (recipient) that a certain sunsuons from the former's
income will be paid to the latter while certain ddions exist. A covenant
enables the covenantee to reclaim in whole or pext deducted by the
covenantor from his payments.

Amount to be taken into account

The amount of covenant income to be taketio @mccount is equivalent to the
amount of standard maintenance grant which wouldk Haeen paid, had a
maintenance grant been payable. Ask the ELB twigeodetails of the relevant
standard maintenance grant in a case such assidemgs.

Reg. 37(1)

Any amount of covenant income above therdigpf the standard maintenance
grant should be ignored.
Reg. 37(2)

Disregards
No part of the grant or covenant income khbe disregarded as a charitable or

voluntary payment (para 8.050 et seq).
Reg. 38
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Student loans

12.012

12.013

12.014

12.015

12.016

Student loans are administered by the Stugems Company Ltd, and are paid
out of funds to which the Department of Educatiar Northern Ireland
contributes.

Eligibility for student loans

Loans are generally available to full-tinhedents on higher education courses
lasting at least one academic year which are:

a) below post graduate level (with the exceptiontled Post Graduate
Certificate in Education) but above:

i. a general certificate of education (Advanceclev

il. Scottish Higher level

iii. BTEC or Scot VEC national diploma.
Maximum student loans
The amount for which the student is eligiblalways the maximum according
to his circumstances. If the student has takem nononly part, of the loan this
will be by his own choice. If the student is diilgi for a loan (see 12.013 above)
it will be taken into account whether or not thedgnt has taken the loan.

Reg.39
The maximum amount of student loan will ecepen:
a) where the student is studying (London or elseg)he

b)  whether the student has reached the final yielfneacourse.

The maximum student loan can be found by contgctire Student Loan
Company Ltd, 100 Bothwell Street, Glasgow G2 7Jm1e1 306 2000.

Calculation of weekly income from student loans

The weekly amount of loan income should b&utated by dividing the
appropriate maximum loan:

a) if the student is in the final academic yeathef course, or if the course
is only of one year's duration — by the number eeks between the
start of the academic year (1 January, 1 April oSdptember as
appropriate) and the last day of the course.
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b)  in any other case — by 52 or 53 depending omtimeber of weeks in the
academic year (the 12 months from 1 January, 1l Apri September)

for which the loan is payable.
Reg. 39

Amount to be disregarded

12.017 Up to £10 of the weekly income from a studiegn should be disregarded.
Reg. 39

Access funds

12.018 Access funds provided by the DepartmentdafcEtion for Northern Ireland are
intended for the relief of hardship, where a stidenght be prevented by
financial considerations from starting or complgtia course. The funds for
students attending Colleges of Further Educatiom administered by the
relevant ELB, otherwise they are administered by éducational institution
attended by the student. Payments are made by sump regular weekly cash
payments, or by payment in kind and can be madeira parties.

Treatment of payments

12.019 Payments made at regular intervals shoulttdag#ed as a voluntary payment
and be subjected to a £20 disregard.
Reg. 40(1)
12.020 Payments made, or due to be made, at iereqkrvals should be treated as
capital.
Reg. 40(2)
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SECTION 13 — TRANSITIONAL PROVISIONS

From April 1996 all residents who were paying atpeted amount calculated under the
Transitional Provisions should have their chargesessed under the current rules.

HSC should retain copies of the previous Sectiogui8ance to refer to should any resident
guery his past assessments.
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Tariff Income from Capital

Capital held between these

Amounts

Nil
£14,250.01
£14,500.01
£14,750.01
£15,000.01
£15,250.01
£15,500.01
£15,750.01
£16,000.01
£16,250.01
£16,500.01
£16,750.01
£17,000.01
£17,250.01
£17,500.01
£17,750.01
£18,000.01
£18,250.01
£18,500.01
£18,750.01
£19,000.01
£19,250.01
£19,500.01
£19,750.01
£20,000.01
£20,250.01
£20,500.01
£20,750.01
£21,000.01
£21,250.01
£21,500.01
£21,750.01
£22,000.01
£22,250.01
£22,500.01
£22,750.01
£23,000.01

Above £23,250
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£14,250
£14,500
£14,750
£15,000
£15,250
£15,500
£15,750
£16,000
£16,250
£16,500
£16,750
£17,000
£17,250
£17,500
£17,750
£18,000
£18,250
£18,500
£18,750
£19,000
£19,250
£19,500
£19,750
£20,000
£20,250
£20,500
£20,750
£21,000
£21,250
£21,500
£21,750
£22,000
£22,250
£22,500
£22,750
£23,000
£23,250
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Tariff Incomeotbe taken
into account

£0
£1
£2
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£4
£5
£6
£7
£8
£9
£10
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£12
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£15
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£18
£19
£20
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£22
£23
£24
£25
£26
£27
£28
£29
£30
£31
£32
£33
£34
£35
£36
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SOCIAL SECURITY BENEFITS RATES
(Weekly rates unless otherwise shown)

RATES OF BENEFIT

ATTENDANCE ALLOWANCE
Higher rate

Lower rate

DISABILITY LIVING ALLOWANCE
Care Component

Highest

Middle

Lowest

Mobility Component
Higher
Lower

CARER’S ALLOWANCE

EARNINGS RULES
Permitted Work Earnings Limit

INCAPACITY BENEFIT
Long-term Incapacity Benefit

Short-term Incapacity Benefit (under pension age)
Lower rate

Higher rate

Short-term Incapacity Benefit (over pension age)
Lower rate
Higher rate

Increase of Long-term Incapacity Benefit for age

Higher rate
Lower rate

Invalidity Allowance (Transitional)
Higher rate
Middle rate
Lower rate

INCOME SUPPORT

Personal Allowances
18 to 24
25 or over
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RATES
2009

70.35
47.10

70.35
47.10
18.65

49.10
18.65

53.10

92.00

89.80

67.75
80.15

86.20
89.80

15.65
6.55

15.65
9.10
5.35

50.95
64.30

RATES
2010

71.40
47.80

71.40
47.80
18.95

49.85
18.95

53.90

93.00

91.40

68.95
81.60

87.75
91.40

18.65
9.35

15.00
8.40
5.45

51.85
65.45



Premiums
Pensioner

Pensioner (enhanced)
Couple

Pensioner (higher)
Couple

Disability
Single
Couple

Capital Limits

Upper limit

Amount disregarded

Child's limit

Upper limit of RC/NH

Amt disregarded of RC/NH

Upper limit 0/60s

Amount disregarded (partner 60 or over)

Deemed Income

£1 for every complete £250 or part thereof betwamount of capital disregarded and capital
upper limt

Expenses for subtenants
Fixed Rate

PENSION CREDIT

Standard Minimum Guarantee
Single
Couple

Additional amount for severe disability
Single

Couple ( one qualifies)

Couple (both qualify)

Additional amount for carers
Savings Credit threshold

Single
Couple
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97.50

97.50

97.50

27.50
39.15

16,000
6,000
3,000

16,000

10,000

16,000
6,000

20.00

130.00
198.45

52.85
52.85
105.70

29.50

96.00
153.40

99.65

99.65

99.65

28.00
39.85

16,000
6,000
3,000

16,000

10,000

16,000
6,000

20.00

132.60
202.40

53.65
53.65
107.30

30.05

98.40
157.25



Capital
Amount disregarded — care homes

Deemed Income
£1 for each £500 or part thereof in excess of bova amounts

Housing Costs

Deduction for non dependants

-aged 18 or over, not in work or in work and inaipt of Pension Credit
-aged 18 or over and in work, gross income:

-less than £120

-£120 - £177.99

-£178 - £230.99

-£231 - £305.99

-£306 - £381.99

-£382and above

Amount for claimant and first spouse in a polygammarriage
Additional amount for additional spouse or civiriper

Disregards

Standard earnings

Couple earnings

Higher earnings

War Disablement Pension and War Widows pension

Armed Forces Compensation scheme

Widowed Parent’s Allowance

Income from subtenants

Income from boarders (disregard the fixed £20) plo% of the balance of the charge
Deductions for direct payments, arrears of houding, and fine default

Maximum rates recovery of overpayments
-ordinary overpayments
-where claimant convicted of fraud

RETIREMENT PENSION
Category Aor B
Category B(lower) - husband's insurance
Category C or D - non-contributory
Category C(lower) - non-contributory
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10,000

7.40

7.40
17.00
23.35
38.20
43.50
47.75

198.45
68.45

5.00
10.00
20.00
10.00
10.00
10.00
20.00

20.00
3.25

9.75
12.80

95.25
57.05
57.05
34.15

10,000

7.40

7.40
17.00
23.35
38.20
43.50
47.75

202.40

69.80

5.00
10.00
20.00
10.00
10.00
10.00
20.00
20.00

3.30

9.90
13.20

97.65
58.50
58.50
35.00



Additional pension Increase b No change

5.0%

SEVERE DISABLEMENT ALLOWANCE
Basic rate 57.45 59.45
Age-related addition (from Dec 90)
Higher rate 15.65 15.00
Middle rate 9.10 8.40
Lower Rate 5.35 5.45
STATUTORY ADOPTION PAY
Earnings threshold 95.00 97.00
Rate 123.06 124.88
STATUTORY MATERNITY PAY
Earnings threshold 95.00 97.00
Standard Rate 123.06 124.88
STATUTORY PATERNITY PAY
Earnings threshold 95.00 97.00
Rate 123.06 124.88
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ANNEX C

PENSION CREDIT
(for information only)

Pension Credit is an income-related benefit foppeavho have reached the minimum
qualifying age that provides, or contributes tguaranteed level of income of £132.60
per week for a single person (£202.40 for a couplélese amounts may be more for
people who have caring responsibilities, are sdyelisabled or have certain housing
costs.

The Pension Credit qualifying age is increasingnfi@0 to 65 between 6 April 2010 and
5 April 2020 alongside the increase in Women’'seSgansion age. To find out the age at
which an individual may qualify visitww.dsdni.gov.uk/index/ssa/benefit_information/a-
Zz_of benefits/ssa_retirement_pension/changes_tsigerage for_women

People aged 65 or over can also be rewarded foe sbitheir savings and income they
have for their retirement. It gives pensioneraddition of 60p for every £1 of income
they have above the savings credit threshold (£9%#a single person and £157.25 for
a couple) up to a maximum of £20.52 week (E£27.@@ek for couples).

After this, the maximum reward is reduced by 40pefeery £1 of income above the
income guarantee so that pensioners with incomés apund £181.00 a week (£266.02

a week for couples) could still be entitled. Thasgunts may be more for people who
have caring responsibilities, are severely disablduaave certain housing costs.

The values given in this Annex reflect the increas@ Pension Credit from 12 April
2010.

For further details about Pension Credit, contact pur local Pension Service office.

Amendment April 2010



ANNEX D

PAYMENT OF INCOME SUPPORT/PENSION CREDIT AND
RETIREMENT PENSION
FOR PERIODS IN HOSPITAL

Income Support/Pension Credit and Retirement PenEifbect of Admission to Hospital

from 10 April 2008

Type of
Accommodation

Period in
Hospital

Income Support/Pension
Credit

Retirement
Pension

All residents in
Trust managed
residential care
homes and

independent sector
residential care ang

nursing homes.

(1) This information is meant as a guide only and sthawdt be seen as an authoritative statement of the

Immediately
on
admission

No change to benefit
immediately on admission

No change to
benefit
immediately on
admission

After 52
i weekg”

From 10 April 2006 (‘A’day)
benefit will no longer be
reduced to the hospital
personal allowance. Where
reduced rate of benefit is in
payment prior to ‘A’ day
benefit will be restored to the
full rate automatically.

From 10 April
2006 benefit will
no longer be
areduced to a
personal
requirements ratq
> Benefit will be
restored to full
rate from the first
day of the benefit
week on, or after

law relating to Income Support/Pension Credit aetirBment Pension
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1. The changes were introduced with effect fromAl@dil 2006. This means that
residents whose benefit was down rated after 5ksvender the previous rules will have
had their benefit reinstated from the payday oaftar 10 April 2006.

2. This will be the position for the majority ofsidents. However, there are different
provisions for residents who have dependants.

3. The 28 day linking rules will also be abolidlieom 10 April 2006

(@) 4. AA and DLA (Care component) will continue to Ww&hdrawn after 4 weeks
in hospital, which and this may have an impactames self-funders and full fee payers.
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ANNEX E

THE TREATMENT OF COUPLES IN CLAIMS FOR INCOME
SUPPORT/PENSION CREDIT (for information only)

While Trusts do not have powers to assess a cagglerding to their joint resources, this
is not the case for Income Support/Pension Cré&tig. treatment of a couple for Income
Support/Pension Credit will depend on a numbemofdrs and it may be useful to know
how their benefit is assessed.

Temporary Residents

Where the couple are temporarily separated as altreé one being admitted to

residential accommodation they will be treated amwaple for Income Support/Pension
Credit purposes, and the whole amount of Income&uwPension Credit will normally

be paid to one partner (generally the partner reimgiat home). However, the way that
the total amount of Income Support payable to thepte is calculated may differ from

the way that the total amount of Pension Creditisulated.

One member of a married couple temporarily in resiéntial accommodation

Where only one member of a married couple or grattnership is temporarily in a
residential care home, and the couple are entitidlension Credit, the Pension Credit
will be paid at the normal appropriate minimum gudee for the couple as if they were
both still at home.

Where one partner is temporarily in a residentaediome, and the couple are entitled to
Income Support, the Income Support applicable amwilhbe the greater of:

The normal applicable amount for the couple atéfytwere both still at
home

or
The normal applicable amount for the partner remgiat home plus the
applicable amount for the partner in the residém@ommodation as if
they were a single person
Both partners temporarily in residential accommodaton
Where both partners are temporarily in differesidential accommodation or the same

residential accommodation Income Support/Pensi@diCwill be paid in respect of each
partner, plus an amount for home commitments whppgopriate.
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One partner permanently in residential accommodatio or both partners in
separate residential accommodation

Where one partner moves permanently to residendie@commodation Income
Support/Pension Credit will be paid as if he wersirggle person. No account will be
taken, in the Income Support/Pension Credit assassraf the resources of the partner
remaining at home although, for those under 60sygae Job Centre Plus may look to
the partner at home to make a contribution ashdelieelative.

Both partners in the same residential accommodation

Where both partners are admitted permanently toséime residential accommodation,
the Job Centre Plus/Pension Service Adjudicatioiic@fwill have decided whether to
assess them as a couple or separately.

A married or unmarried couple or civil partners winee in the same household are

treated as one unit for Income Support/Pension iCesgessment purposes, and their
resources are “aggregated”. This means that alt#ipétal and income resources of the
couple, whether jointly owned or owned by one partor the other, are taken into

account in one assessment for the couple.

An important factor in deciding whether to treabtwesidents as a couple for Income
Support/Pension Credit purposes is whether they camsidered to be the same
household. A married couple or civil partners liyim separate homes would not be
aggregated because they do not share one household.

If both partners are living in the same residerda@ommodation they may be considered
to be the same household. However, there may bepezos, e.g. where one partner
lives in a nursing unit and the other in a resi@ninit, they might be said to live in
separate households

If the Jobcentre Plus/Pension Service Adjudica@dficer has decided to aggregate the

couple’s resources Income Support/Pension Creditbei paid to one member of the
couple taking into account the needs of both member
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PAYMENT OF ATTENDAN

ANNEX F

CE ALLOWANCE (AA)/DISABILITY

LIVING ALLOWANCE CARE COMPONENT (DLA (CARE))

AA/DLA (Care May be paid to residents on the folloving basis:

TYPE OF RESIDENT EFFECT ON AA/DLA (Care)

Residents receiving HSC support
towards their fees (excluding helg
with free nursing care (FNC) — se|
below).

Payable for the first 28 days (if the person wasaaly
entitled to AA/DLA (Care) before admission to re=idial
paccommodation).

Residents who do not get help wi
fees from the HSC, other than for
FNC even if they are entitled to
Income Support, Housing Benefit
income based Jobseekers
Allowance or Pension Credit

h
Continues to be payable for as long as they meet th

conditions of entitlement.

Residents who are receiving a 11
week property disregard, are

funded for that period by a Trust,
and will become self-funding fror

the thirteenth week or earlier if tHe

property is sold.

P-Continues to be payable for the first 28 days aitidr@¢
commence from the thirteenth week or when self-fiugd
status re-commences.

-

Receipt of free nursing care by
anyone of any age in a care hom

Continue to receive AA and DLA (care) for as losctlaey
p satisfy the conditions of entitlement.

This information is meant as a guide only and shduhot be seen as an authoritative

statement of the law relating to the

Note:

payment of A/A (Care).

Residents who are not receiving HSC funding, ottem for FNC, who have not
previously claimed AA/DLA and who make a successfaim will be able to continue to
receive it while their funding arrangements renthgnsame. The HSC may wish to advise
and/or assist new residents to make claims angadelf-funding residents of the October
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2003 changes whereby receipt of Income Suppomniiecbased Jobseekers Allowance or
Pension Credit no longer affects their entitlemermtA/DLA.

The withdrawal of AA/DLA after 28 days will apply tresidents who are in a temporary
placement such as respite care and this coulditetiee removal of the additional amount
for severe disability.

Residents who receive HSC funding, and have AA/Dlk#hdrawn, keep underlying

entitlement to it. The HSC should advise residémds if they have any periods away from
the home e.g. to stay with relatives, it can beradd for those periods.
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ANNEX G

LEGISLATION FOR PAYMENTS OF WAR WIDOWS SPECIAL
PAYMENTS

a. the Naval and Marine Pay and Pensions (Spec#l Widows Payment) Order
1990, made under section 3 of the Navel and M&meand Pensions Act 1865;

b. the Royal Warrant of 19 February 1990 amendhey d4chedule to the Army
Pensions Warrant 1977;

C. the Queen's Order dated 26 February 1990 madks gection 2 of the Air Force
(Constitution) Act 1917;

d. the Home Guard War Widows Special Payments Régus 1990 made under
section 151 of the Reserve Forces Act 1980;

e. the Orders dated 19 February 1990 amendingsrdade on 12 December 1980
concerning the Ulster Defence regiment made in e€ase under section 140 of
the Reserve Forces Act 1980;

f. article 29(1A) of the Naval, Military and Air FFoes etc (Disablement and Death)
Service Pensions Order 1983;

g. article 27(3) of the Personal Injuries (Civildrscheme 1983;
h. the dispensing Order in Council of 19 Deceml@811
I. the Royal Warrant on 27 October 1884;

J- the dispensing Order by His Majesty of 14 Japu£22.
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ANNEX H
Value of National Savings Certificates

The link below will allow access to both a calcalaand tables to calculate
the value of National Savings Certificates.

http:/www.nsandi.com/products/ilsc/calculator.jsp
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ANNEX |

ARTICLE 101A OF THE HEALTH AND PERSONAL SOCIAL
SERVICES (NORTHERN IRELAND) ORDER 1972

GENERAL

1.1

1.2

Article 101A was inserted in the Health andsBeal Social Services (Northern
Ireland) Order 1972 by Article 10 of the Health @Personal Social and Public
Health (Northern Ireland) Order 1986. It providke power (delegated to Hsc )
to recover from a third party any outstanding be¢abetween the assessed charge
for residential accommodation provided or arrangeder either Article 15 or 36
of the 1972 Order and the amount which the Trustives from the resident for
that accommodation, where a person has knowinglyodied of assets in order to
reduce his liability to pay for the accommodation.

The Article came into operation on 1 April 1988 new residents on or after that
date, and on 12 April for existing residents at Narch 1993. It cannot be
applied retrospectively for people already accomaed in residential care and
nursing homes before 1 April 1992.

Deprivation of assets

2.1

For the provisions of Article 101A of the 19@2der to apply, the board must be
satisfied that a resident has transferred an assetnother person with the
intention of avoiding charges for the accommodatiorhe transfer must have
taken place no more than 6 months before the Taustnged admission to
residential accommodation (or 6 months before rgsiom of occupation in the
case of a resident who has been absent from sgomatodation), or the asset is
disposed of while the resident is actually livimgthe accommodation. Also, the
resident must either have received no consideratownthe transfer or any
consideration received was less than the valubeofsset. The 6 month rule does
not apply where a resident is self-funding in ashejpendent sector home; has not
been assessed; nor had their replacement arragge8dard.

Examples

A resident transferred his house to his daughtdr the intention of avoiding a
charge for accommodation and the daughter gavdatier nothing in return.
The power conferred by Article 101A can be useth&ke the daughter liable for
her father's charge.
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A resident sold his right to receive an income£8{000 a year for a single
payment of £200, with the intention of avoidingtauge for accommodation. As
the return for the transfer was less than the valuéhe asset, the powers in
Article 101A can be used.

A resident who paid his own accommodation for 2rgegave £20,000 to his
daughter in March, and continued to self-fund ubgcember. The resident then
approached the Board for support. In such a desé month rule does not apply
— i.e. charges cannot be recovered from the daughte

Assets to be considered

2.1

2.2

The Trust should only consider using the povegrferred by Article 101A of the
1972 Order if the asset disposed of is one whicluldvdnave been taken into
account for the purposes of assessing the charge.

The value of any asset, other than cash, beathe amount which would have
been realised at the time of transfer, had thet 8esmn sold on the open market by
a willing seller. The value should take into aaaioany debts secured on the asset
and a reasonable amount in respect of the expesfseale (10% as in the
Assessment of Resources Regulations, see 6.011).

Transfer of liability

2.4

2.5

2.6

The maximum amount for which the person whorkasived the asset should be
held liable should be restricted to the benefiraicg to him from the transfer.

Example

A resident transferred his former home, valued€@,000, to his son with the
intention of avoiding a charge for accommodatiéiter the expenses of sale and
the clearing of any debt secured on the propentg lieeen allowed for, the value
of the property is assessed as £40,000. The sobecaeld liable for charges up
to a total of £40,000.

If the asset has been transferred to moredharperson, each person can be held
liable for charges only up to the value of his shafrthe asset.

The amount of liability to be transferred te third party should be the difference
between the charge assessed, including notionaimacor capital derived from
the transferred asset and the amount actually lpaiithby the resident.
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CHARGING FOR RESIDENTIAL ACCOMMODATION — RECORD
OF AMENDMENTS

Amendments will be issued periodically and will hembered serially. When the
amendment has been put in its proper place theppate boxes should be initialled and
dated.

Serial No. Initials Date Serial No. Initials Date
1 Incorporated 30
2 Incorporated 31
3 Incorporated 32
4 Re-print September | 33
1995
5 April 1998 34
6 April 1998 35
7 April 1998 36
8 April 1999 37
9 March 2000 | 38
10 June 2000 39
11 April 2002 40
12 Re-print August 41
2002

13 DL May 2006 42
14 DL May 2007 43
15 JBN April 2008 44
16 JBN May 2009 45
17 FL May 2010 46
18 47
19 48
20 49
21 50
22 51
23 52
24 53
25 54
26 55
27 56
28 57
29 58
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Produced by: Elderly & Community Care Unit
Primary and Community Care Directorate
Department of Health, Social Services & Public 8afe
Castle Buildings
Belfast
BT4 3SL

Telephone: (028) 90 522460

April 2010
Charging for Residential Accommodation Guide isoalavailable on the
Department’s website:

http://www.dhsspsni.gov.uk/index/hss/ec-community-care/ec-residential-
accommodation/ec-residential-accommodation-quidance.htm
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