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Foreword 
 
Fire safety is something that we should all be concerned about: in the home, at 
work, in public buildings.  Unfortunately, lives are lost every year and many 
people are injured as a result of fire.  
 
This consultation makes proposals for new regulations that will improve fire 
safety for us all.  They are aimed at all non-domestic premises and are relevant 
for the entire community.  Importantly, they will bring us into line with the rest of 
the UK and help to ensure that we meet EU directives on fire safety. 
 
Every year the Northern Ireland Fire and Rescue Service (NIFRS) attends over 
31,000 emergency incidents.  This includes over 4,000 major fires, 1,800 special 
service incidents and 13,000 other emergency incidents.  The reputation of 
NIFRS for protecting the people of Northern Ireland and their property is well 
deserved.   
 
In addition, NIFRS increasingly promotes fire prevention and fire safety 
awareness in our businesses, schools and homes.  During 2007/08 NIFRS staff 
participated in over 12,500 community development activities, ranging from 
school talks to home safety checks.  
 
The Fire and Rescue Services (Northern Ireland) Order 2006 consolidated the 
law relating to fire services and made new provisions for fire safety. It removed 
the need for fire certificates in non-domestic premises and made certain people 
responsible for carrying out fire safety risk assessments and ensuring that 
reasonable fire safety measures are put in place. 
 
This consultation explains why we are changing the law on fire safety.  The 
proposed regulations outline specific duties in relation to fire safety measures 
which must be taken.  Given the serious risk that fire poses, I shall welcome all 
responses and would encourage all who have an interest in fire safety to 
examine these proposals and make their views known.     
 
 
 
 
 
 
 
 
 
 

Michael McGimpsey MLA 
Minister for Health, Social Services & Public Safet y 
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How to Respond 
 
A list of stakeholders who have received copies of this consultation document 
can be found at Appendix 4. 
 
If you wish to comment on the proposals contained within this document, please 
complete and return the response questionnaire which can be found in this 
consultation document or may be downloaded from the Department’s website.  
 
http://www.dhsspsni.gov.uk/index/consultations/current_consultations.htm  
 
The completed response questionnaires can be returned by e-mail, post or fax.  
 
Additional copies of the consultation package can be obtained by contacting the 
Department’s Public Safety Unit either by phone or in writing. Details of the 
address and telephone number are shown below.  Copies can also be 
downloaded from the consultation section of the Departments website. 
 
If you require any of these documents in another format or language, please 
contact the Department’s Public Safety Unit. 
 
The closing date for comments is 8 May 2009. Responses received after this 
date will only be considered in extreme circumstances and with prior agreement 
from the Department. 
 
Please address any queries you may have regarding this consultation to Gillian 
McMaster. 
 
By phone:  028 9052 2248 
By fax:   028 9052 3343 
By e-mail:  firesafety@dhsspsni.gov.uk  
 
By text phone: 028 9052 7668 
 
In writing:  Department of Health, Social Services and Public Safety 

Public Safety Unit 
Annex 4 
Castle Buildings 
Stormont Estate 
Belfast 
BT4 3SQ 
 

Please ensure that the completed response questionnaire includes: your name, 
organisation (if relevant), address and telephone number, and whether your 
comments represent your own view or the corporate view of your organisation. 
 
Please note that responses to this consultation will be subject to the Freedom of 
Information Act 2000 which gives the right of access to information held by public 
authorities.   



 5 

Section 1 -  Background 
 
1. One of the objectives of the Fire and Rescue Services (Northern Ireland) 

Order 2006 was to give effect to European Union Directives on Health & 
Safety at Work.  As a result, Part III of the Order gives the Department the 
power to make regulations in relation to Fire Safety.  

 
2. The proposed regulations broadly reflect the legislative changes which 

were introduced in England & Wales under The Regulatory Reform (Fire 
Safety) Order 2005 and in Scotland under The Fire Safety (Scotland) 
Regulations 2006 

 
Existing legislation 
 
3. Existing fire safety legislation has developed in a piecemeal fashion over 

the years, with the result that it is scattered over many pieces of 
legislation.  At present non-domestic premises are subject to: 

 
·  the Fire Services (Northern Ireland) Order 1984 – a regime 

focusing on measures to ensure that occupants can evacuate the 
premises safely.  It is based around inspection and certification; 
and  

·  the Fire Precautions (Workplaces) Regulations (Northern Ireland) 
2001 (as amended) – which makes an employer responsible for 
assessing fire risks and taking reasonable precautions. 

 
4. Some workplaces are also subject to the Fire Certificate (Special 

Premises) Regulations (Northern Ireland) 1991.  In addition, a number of 
other regimes encompass fire within their wider application. Examples are:  

 
·  The Betting, Gaming, Lotteries and Amusements (Northern Ireland) 

Order 1985 (NI 11); 
·  The Local Government (Miscellaneous Provisions) (Northern 

Ireland) Order 1985 (NI 15); 
·  The Cinemas (Northern Ireland) Order 1991 (NI 12); and 
·  The Safety of Sports Grounds (NI) Order 2006. 

 
5. The existence of all these different regimes, each with a very differing 

focus, is confusing for all who have to deal with them. This impacts on 
compliance, because employers and others cannot easily understand 
what is required of them and it makes administration and enforcement 
unnecessarily complex.   

 
Fire Services (Northern Ireland) Order 1984 
 
6. Under the Fire Services (Northern Ireland) Order 1984, the owners or 

occupiers of premises are obliged to obtain a fire certificate if the premises 
are used in certain ways.  A fire certificate must be obtained for: 
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·  Hotels and boarding houses with sleeping accommodation (for staff or 
guests) 

o for more than 6 persons, or  
o any above the first floor, or  
o any below the ground floor. 

·  Factories, offices, shops or railway premises (including aggregation of 
numbers in different premises) with 

o more than 20 persons at work at any one time; or 
o more than 10 persons at work at any one time elsewhere 

other than on the ground floor. 

·  Factories with highly flammable or explosive materials. 

 

7. The fire certificate is prepared and issued by the Northern Ireland Fire and 
Rescue Service (other than for Crown premises), once it has inspected 
the premises and is satisfied that:  

 
·  there are sufficient means of escape in the case of fire; 
·  the means of escape with which the premises are provided can be 

safely and effectively used at all times; 
·  there are sufficient means for fighting fire; and  
·  there are sufficient means with which to give warning in the case of a 

fire. 
 
8. The fire certificate will include details of the use(s) for which the premises 

are covered, the means of escape, the means of fighting fire and the 
means of giving warning.  It may also impose any further requirements the 
Board feels appropriate, for example, limiting the number of people who 
can be in the building at any one time. 

 
9. While a fire certificate is in place, NIFRS has a continuing role in relation 

to inspection.  It has the right to inspect premises to ascertain if there have 
been any changes which mean the current provisions are no longer 
adequate and it must be informed before any structural alterations are 
carried out. 

 
Fire Precautions (Workplaces) Regulations (Northern  Ireland) 2001  
 
10. In addition to this system of certification, further requirements in relation to 

fire safety are imposed on employers under the Fire Precautions 
(Workplaces) Regulations (Northern Ireland) 2001.  The fire precautions 
regulations, alongside the Management of Health and Safety at Work 
Regulations (Northern Ireland) 2000, require employers to make a suitable 
and sufficient assessment of risk.  Employers are required to assess: 

 
(a) the risks to the health and safety of employees to which they are 
exposed whilst they are at work; and  
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(b) the risks to the health and safety of other people arising out of or in 
connection with the conduct of the undertaking. 

 
11. The management of two systems in relation to fire safety is time 

consuming, costly and at times confusing for some employers. Without 
reform of fire safety legislation, the risk is that there will be continued 
confusion among businesses and other organisations with regard to their 
responsibilities, which could lead to non-compliance with fire safety 
legislation; contribute to business failure; and present a disincentive to 
start-up (especially for small businesses). 

 
Draft Fire Safety Regulations (Northern Ireland) 20 09 
 
12. We propose that the draft Fire Safety Regulations (Northern Ireland) 2009 

should replace existing fire safety provisions, part III of the Fire Services 
(Northern Ireland) Order 1984 and the Fire Precautions (Workplace) 
Regulations (Northern Ireland) 2001.  The result will be that there is one 
comprehensive and effective piece of fire safety legislation which will 
cover all non domestic premises in Northern Ireland.  

 
13. A copy of the draft regulations is at Appendix 1. 
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Section 2 -  What is changing?  
 
1. The new regulations seek to simplify existing fire safety legislation and 

reinforce the modern risk-based approach to fire prevention. 
 
2. The new approach will replace the present system of fire certification for 

non-domestic premises with a requirement for those with responsibilities 
for premises to assess the risk of fire and ensure that fire safety standards 
are met.  The new fire safety regulations will have an extended remit as 
the emphasis is on premises rather than employers.  Premises used by 
voluntary organisations or the common areas of houses in multiple 
occupation will also require a risk assessment.  

 
3. The objectives of the regulations are to contribute to the overall aim of 

reducing avoidable fires, and consequently death, injury and loss of 
property by: 

 
·  creating a single regime applying to all premises, with the exception 

of private dwellings, which can be better understood and 
administered by businesses and the relevant enforcing authorities; 

·  creating a regime clearly based on risk assessment and fire 
prevention and mitigation measures; and 

·  ensuring that fire safety facilities and equipment are maintained. 
 
Draft Fire Safety Regulations (Northern Ireland) 20 09 
 
4. The draft regulations will provide for  
 

·  the protection required in respect of premises operated by the self-
employed, the voluntary sector and charities where fire protection 
may currently only be considered within wider duties required by 
health and safety legislation; 

 
·  enforcing authorities, in most cases the NI Fire and Rescue 

Service, to take action directly against those who have failed to 
comply with their fire safety duties under the Order and related 
regulations; and  

 
·  enforcing authorities to require the maintenance of measures 

provided for the protection of fire-fighters. 
 
5. Part III of the Fire and Rescue Services (Northern Ireland) Order 2006 

makes provision in relation to fire safety in certain premises.  These 
premises are defined in Article 50 of the Order, but are predominantly 
most premises which are not private dwellings.   

 
6. In conjunction with the Order, the proposed Fire Safety Regulations 

(Northern Ireland) 2009 seek to ensure the safety of persons in the 
premises in respect of harm caused by fire.   
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7. Articles 25, 26 and 28 of the 2006 Order place a duty on employers, 

employees, managers, owners and others in relation to fire safety.  The 
legal duty which is imposed by the legislation can be considered in terms 
of seven general requirements: 

 
·  carrying out a fire safety risk assessment of the premises; 
·  putting in place fire safety measures which have been identified as 

necessary as a result of the fire safety risk assessment outcome; 
·  implementing these fire safety measures using risk reduction 

principles; 
·  putting in place fire safety arrangements for the ongoing control 

and review of the fire safety measures; 
·  complying additionally with the specific requirements of the fire 

safety regulations; 
·  keeping the fire safety risk assessment and outcome under review; 

and 
·  record keeping. 
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Section 3 –  Assessing the  Regulatory Impact  
 
1. As it legislates for a part of the European Union, the Department of 

Health, Social Services and Public Safety is obliged to introduce fire 
safety legislation which complies with EU Directives. 

 
2. The new regulations will replace the outdated requirement for business 

premises to hold a fire certificate with a risk assessment based approach 
to Fire Safety.  This will bring the fire safety legislation in line with other 
pieces of health and safety legislation which require risk assessment in a 
variety of situations for all workplaces. 

 
3. While it is essential that the Department moves ahead with implementing 

the new policy, it is our intention to ensure we do so in a manner which 
will cause the least disruption to the business sector.  The Department 
has taken into consideration the impact the regulations will have on 
businesses, charities and voluntary groups through the completion of a 
Regulatory Impact Assessment (RIA).   

 
4. The Department is conscious of the need to achieve the right balance 

between regulations designed to protect the public and the costs, benefits 
and risks of the legislation to those who are affected by them.  The RIA 
takes into account issues relating to equality and fairness as the new 
legislation will apply the same unified regime to all employers for the first 
time.  The RIA considers three options: 

 
·  to do nothing - which would fail to meet the requirements of the EU 

Directives; 
·  to provide a limited reform, which would fail to rationalise all the current 

fire safety related legislation; or 
·  a full rationalisation of the legislation 

 
5. The RIA recommends a full rationalisation of all general fire safety 

legislation as the creation of a single regime will have benefits in terms of 
simplification, clarity and compliance.  It is anticipated that the main cost 
to businesses will be that of time spent becoming familiar with the new 
legislation.  The requirements of the new legislation should be no more 
onerous than those required under the existing regime and should not 
constitute a new burden. 

 
6. The full RIA is at Appendix 3 and comments on it are invited via the 

response questionnaire. 
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Section 4 -  Equality Screening 
 
1. The Department is committed to the safeguarding and promotion of 

equality of opportunity within its policies. 
 

2. An Equality Screening has therefore been completed in relation to the 
proposed Fire Safety Regulations (Northern Ireland) 2009.  This policy 
screening was completed by Department officials and NIFRS personnel. 

 
3. The policy was screened out as it was agreed that it would have no 

adverse differential impact on equality of opportunity.  A full Equality 
Impact Assessment has not therefore been completed. 

 
4. A summary of the four main questions considered as part of the Equality 

Screening follows.  However, if you wish to see a copy of the full 
screening document, this can be requested by writing to: 

 
Department of Health, Social Services and Public Safety 
Public Safety Unit 
Annex 4 
Castle Buildings 
Stormont Estate 
Belfast 
BT4 3SQ 

 
Equality Screening Questions 
 
1. Is there any indication or evidence of higher or  lower participation or 

uptake by different groups? 
 

There is no evidence that there will be higher or lower levels of participation 
by any of the nine groups outlined in Section 75 of the Northern Ireland Act 
1998.   
 
However, those under or above working age are less likely to be affected by 
the regulations. 

 
2. Is there any indication or evidence that differe nt groups have different 

needs, experiences, issues and priorities in relati on to the 
policy/decision? 

 
Employers will have a specific duty under the regulations to carry out a risk 
assessment specifically in relation to young people prior to employing them. 
 
Responsible persons under the regulations will need to ensure the safety of 
disabled people and specific guidance will be provided to assist with this.  

 
Ethnic groups may have difficulty in accessing the new legislation due to 
language barriers. 
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3. Is there an opportunity to better promote equali ty of opportunity or 
good relations by altering the policy/decision or w orking with others in 
government or in the larger community? 

 
There is no opportunity to better promote equality of opportunity 

 
4. Have previous consultations with relevant groups , organisations or 

individuals indicated that particular policies crea te problems that are 
specific to them?  

 
Consultation on the primary legislation carried out in 2005 did not identify any 
relevant groups, organisations or individuals that had reported problems 
specific to them. 
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Section 5 - Guidance on the New Approach  
 
1. In order to assist people with the transition to the new regime two general 

guidance documents have been developed.  They are: 
 

·  Fire Safety Law – Are you aware of your responsibilities; and 
·  The Evacuation of Disabled People from Premises. 

 
2. The guides aim to highlight the key changes to the legislation and help 

dutyholders to carry out a fire risk assessment.   
 
3. The Department recognises that people with disabilities may find it more 

difficult to evacuate premises in the case of a fire.  Guidance has, 
therefore, been produced to ensure all dutyholders consider the needs of 
disabled people in a positive way and deal with their evacuation in a 
practical, equality based manner. 

 
4. The Department has also produced a Guidance booklet on Fire Safety 

Law. This is aimed at providing all dutyholders with a basic understanding 
of the changes in the legislation and provides information on Fire Safety 
Risk Assessments. 

 
5. These guides are being put out for consultation at the same time as the 

draft regulations.  Both are available through the Department’s website or 
by contacting the Department’s Public Safety Unit.  We would be grateful 
for your comments on the draft guides.  

 
6. In addition to these general guides, it is the Department’s intention to 

publish a series of sector specific guides over the next few months. The 
guides are designed to assist dutyholders achieve a fire safe environment 
in their premises and assist with fire safety law compliance. 

 
7. The sector specific guides which will be made available are: 
 

·  Transport Premises 
·  Educational and Day Care Premises for Children 
·  Care Homes 
·  Factories and Storage Premises 
·  Healthcare Premises 
·  Offices, Shops and Similar Premises 
·  Premises providing Sleeping Accommodation – excluding Flats  
·  Small premises providing Sleeping Accommodation 
·  Places of Entertainment and Assembly 
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Appendix 1 
 
 

D R A F T  S T A T U T O R Y  R U L E S  O F  N O R T H E R N  I R E L A N D  

2009 No. 

HEALTH AND SAFETY 

FIRE SAFETY 

The Fire Safety Regulations (Northern Ireland) 2009 

Made - - - - ***  

Coming into operation - *** 

CONTENTS 
PART 1 

PRELIMINARY 
 
1. Citation and commencement 
2. Interpretation 
 

PART 2 
ASSESSMENTS 

 
3. Duty to review 
4. Duty in respect of young persons 
5. Assessment and review duty in respect of young persons 
6. Assessment and review duty in respect of dangerous substances 
7. New work activities where dangerous substances are present 
8. Duty to record information 
9. Specified information 
 

PART 3 
FIRE SAFETY 

 
10. Fire safety arrangements 
11. Elimination or reduction of risks from dangerous substances 
12. Means for fighting fire and means for giving warning in the event of fire 
13. Means of escape 
14. Procedures for serious and imminent danger from fire and for danger areas 
15. Additional emergency measures in respect of dangerous substances 
16. Maintenance 
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17. Safety assistance 
18. Provision of information to employees 
19. Provision of information to employers and the self-employed from outside 

undertakings 
20. Training 
21. Co-operation and co-ordination 
22. Duties of Employees 
 

PART 4 
MISCELLANEOUS 

 
23. Maintenance of measures provided in relevant premises for protection of fire fighters 
24. Maintenance of measures provided in the common areas of private dwellings for 

protection of fire fighters 
25. Nominated person’s act or omission not to afford employer defence 
26. Disapplication of certain provisions 

 

 SCHEDULE — MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS 
SUBSTANCES 

 

The Department of Health, Social Services and Public Safety(1), in exercise of the powers conferred 
by Articles 29, 30, 31(2), 44(b) and 62(1) of the Fire and Rescue Services (Northern Ireland) Order 
2006(2), after consulting with such persons as it considers appropriate, makes the following 
Regulations: 
 

PART 1 

PRELIMINARY 

Citation and commencement 

1. These Regulations may be cited as the Fire Safety Regulations (Northern Ireland) 2009 and shall 
come into operation on [ ]. 

Interpretation 

2.—o In these Regulations— 

“the 2006 Order” means the Fire and Rescue Services (Northern Ireland) Order 2006; 

“approved classification and labelling guide” means the Approved Guide to the Classification and 
Labelling of Dangerous Substances and Dangerous  Preparations (5th Edition)(3) approved by the 
Health and Safety Commission on 16th April 2002; 

“child” means a person who has not attained the age of 16; 
 

                                                
(1) S.I. 1999/283 (N.I. 1) Article 3(6) 
(2) S.I. 2006/1254 (N.I.9) See Article 2(2) for definition of “Department” and “prescribed” 
(3) ISBN 0-7176-2369-6 
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“the CHIP Regulations” means the Chemical (Hazard Information and Packaging for Supply) 
Regulations (Northern Ireland) 2002(4); 

“competent” in relation to a person means that the person has sufficient training and experience or 
knowledge and other qualities to enable that person– 

(a) in relation to regulation 12(3)(b), properly to implement the measure referred to in that 
regulation; 

(b) in relation to regulation 14(1)(b), properly to implement the evacuation procedures referred 
to in that regulation; and 

(c) in relation to regulation 17(1), properly to assist in undertaking the fire safety measures; 

“dangerous substance” means– 

(d) a substance or preparation which meets the criteria in the approved classification and 
labelling guide for classification as a substance or preparation which is explosive, oxidising, 
extremely flammable, highly flammable or flammable, whether or not that substance or 
preparation is classified under the CHIP Regulations; 

(e) a substance or preparation which because of its physico-chemical or chemical properties and 
the way it is used or is present in relevant premises creates a risk; and 

(f) any dust, whether in the form of solid particles or fibrous materials or otherwise, which can 
form an explosive mixture with air or an explosive atmosphere; 

“employment business” means a business (whether for profit or not and whether or not carried on 
in conjunction with any other business) which supplies persons (other than seafarers) who are 
employed in it to work for and under the control of other persons in any capacity; 

“explosive atmosphere” means a mixture, under atmospheric conditions, of air and one or more 
dangerous substances in the form of gases, vapours, mists or dusts in which, after ignition has 
occurred, combustion spreads to the entire unburned mixture; 

“hazard” in relation to a dangerous substance, means the physico-chemical or chemical property 
of that substance which has the potential to give rise to fire affecting the safety of a person, and 
references in these Regulations to “hazardous” are to be construed accordingly; 

“personal protective equipment” means all equipment which is intended to be worn or held by a 
person in the relevant premises and which protects that person against one or more risks to his 
safety, and any addition or accessory designed to meet that objective; 

“preparation” means a mixture or solution of two or more substances; 

“risk” means the risk to the safety of relevant persons from fire; 

“safety data sheet” means a safety data sheet within the meaning of regulation 5 of the CHIP 
Regulations; 

“special, technical or organisational measures” means those measures required to be taken or 
observed in any workplace in connection with the carrying on of any work process, where those 
measures– 

(g) are designed to prevent or reduce the likelihood of fire arising from such a work process or 
reduce its intensity; and 

(h) are required to be taken or observed to ensure compliance with any requirement of the 
relevant statutory provisions within the meaning given by Article 2(2) of the Health and 
Safety at Work (Northern Ireland) Order 1978(5) and those measures include– 

(i) technical means of supervision; 

(ii)  connecting devices; 

(iii)  control and protection systems; 

(iv) engineering controls and solutions; 

(v) equipment; 
                                                
(4) S.R. 2002 No. 301 as amended by S.R. 2005 No. 463 regulation 2(3) 
(5) S.I. 1978/1039 (N.I. 9)  
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(vi) materials; 

(vii)  protective systems; and 

(viii)  warning and other communication systems; 

“substance” means any natural or artificial substance whether in solid or liquid form or in the 
form of a gas or vapour; 

“work process” means all aspects of work involving, or in connection with– 

(i) the use of plant or machinery; or 

(j) the use or storage of any dangerous substance; and 

“young person” means any person who has not attained the age of 18. 

(2) In these Regulations, any reference to a numbered Article is, unless otherwise expressly 
provided, a reference to an Article bearing that number in the 2006 Order. 

(3) In these Regulations, any duties imposed on persons having duties under Article 25 or 26 are 
imposed to the extent that the person has duties under either of those Articles. 
 
 

PART 2 
ASSESSMENTS 

Duty to review 

3.—o A review of an assessment under Article 25 or 26 shall be carried out regularly so as to keep 
it up to date. 

(1) A review of an assessment under Article 25 or 26 shall be carried out if– 

(a) there is reason to suspect that it is no longer valid; or 

(b) there has been a significant change in the matters to which it relates including when the: 

(i) relevant premises, 

(ii)  special, technical and organisational measures; or 

(iii)  organisation of the work 

undergo significant changes. 

Duty in respect of young persons 

4. An employer shall not employ a young person unless he has, in relation to risks to young persons, 
carried out or reviewed an assessment in accordance with his duties under Article 25 or 26 and these 
Regulations. 

Assessment and review duty in respect of young persons 

5. In carrying out or reviewing an assessment under Article 25 an employer, before employing a 
young person, shall take particular account of the following in respect of harm caused by fire:– 

(a) the inexperience, lack of awareness of risks and immaturity of young persons; 

(b) the fitting-out and layout of the relevant premises; 

(c) the nature, degree and duration of exposure to physical and chemical agents; 

(d) the form, range, and use of work equipment, and the way in which it is handled; 

(e) the organisation of processes and activities; 

(f) the extent of the fire safety training provided or to be provided to young persons; and 
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(g) risk from agents, processes and work listed in the Annex to Council Directive 94/33/EC(6) on 
the protection of young people at work. 

Assessment and review duty in respect of dangerous substances 

6. Where a dangerous substance is or is liable to be present in the relevant premises, the matters 
which shall be taken into account when a person carries out an assessment or a review under Article 
25 or 26 are– 

(a) the hazardous properties of the substance; 

(b) information on safety provided by the supplier, including information contained in any 
relevant safety data sheet; 

(c) the circumstances of the work including– 

(i) the special, technical and organisational measures and the substances used and their 
possible interactions; 

(ii)  the amount of the substance involved; 

(iii)  where the work will involve more than one dangerous substance, the risk presented by 
such substances in combination; and 

(iv) the arrangements for the safe handling, storage and transport of dangerous substances 
and of waste containing dangerous substances; 

(d) activities, such as maintenance, where there is the potential for a high level of risk; 

(e) the effect of measures which have been or will be taken pursuant to the 2006 Order and to 
these Regulations; 

(f) the likelihood that an explosive atmosphere will occur and its persistence; 

(g) the likelihood that ignition sources, including electrostatic discharges, will be present and 
become active and effective; 

(h) the scale of the anticipated effects; 

(i) any places which are, or can be connected via openings to, places in which explosive 
atmospheres may occur; and 

(j) such additional safety information as the person with duties under Article 25 or 26 may need 
in order to complete the assessment or review. 

New work activities where dangerous substances are present 

7. No new work activity involving a dangerous substance may commence unless the person with 
duties under Article 25 or 26 has fulfilled their fire safety duties in respect of the dangerous 
substances. 

Duty to record information 

8. As soon as practicable after an assessment has been carried out or reviewed, the person with 
duties under Article 25 or 26 shall record the information specified in regulation 9 where— 

(a) he employs five or more employees; or 

(b) a licence or registration under a statutory provision is required in relation to the relevant 
premises; or 

(c) an alterations notice requiring this by virtue of Article 38(6)(a) is in force in relation to the 
relevant premises. 

Specified information 

9. The specified information is– 
                                                
(6) O.J. No L 216, 20.8.94, p. 12. 
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(a) the significant findings of the assessment, including the measures which have been or will be 
taken by the person having duties under Article 25 or 26 pursuant to Part 3 of the 2006 Order 
and these Regulations; and 

(b) any relevant person or group of relevant persons identified by the assessment as being 
especially at risk from fire. 

PART 3 

FIRE SAFETY 

Fire safety arrangements 

10.—o In carrying out duties to which a person is subject by virtue of Article 25(2)(b), (3)(b), 
26(2)(b) or (5)(b), a person shall make and give effect to such arrangements as are appropriate, having 
regard to the size of his undertaking and the nature of its activities, for the effective planning, 
organisation, control, monitoring and review of the fire safety measures within the meaning of Article 
51. 

(1) That person shall record the arrangements referred to in paragraph (1) where— 

(a) he employs more than five employees; or 

(b) a licence or registration under a statutory provision is required in relation to the relevant 
premises; or 

(c) an alterations notice requiring this by virtue of Article 38(6)(b) is in force in relation to the 
relevant premises. 

Elimination or reduction of risks from dangerous substances 

11.—o Where a dangerous substance is present in relevant premises, a person having duties under 
Article 25 or 26 shall ensure that risk to relevant persons related to the presence of the substance is 
either eliminated or reduced so far as is reasonably practicable. 

(1) In complying with the duty under paragraph (1), a person shall, so far as is reasonably 
practicable, replace a dangerous substance, or the use of a dangerous substance, with a substance or 
process which either eliminates or reduces the risk to relevant persons. 

(2) Where it is not reasonably practicable to eliminate risk pursuant to paragraphs (1) and (2), a 
person shall, so far as is reasonably practicable, apply measures consistent with the assessment under 
Article 25 or 26 and appropriate to the nature of the activity or operation, including the measures 
specified in Article 51 to– 

(a) control the risk; and 

(b) mitigate the detrimental effects of fire. 

(3) In complying with the duty under paragraph (3), a person shall, so far as is reasonably 
practicable, undertake the control measures as outlined in the Schedule in respect of Dangerous 
Substances. 

(4) The person with duties under Article 25 or 26 shall also– 

(a) arrange for the safe handling, storage and transport of dangerous substances and waste 
containing dangerous substances; and 

(b) ensure that any conditions necessary pursuant to these Regulations and the 2006 Order for 
ensuring the elimination or reduction of risk are maintained. 

Means for fighting fire and means for giving warning in the event of fire 

12.—o Where necessary (whether due to the features of the relevant premises, the activity carried 
on there, any hazard present or any other relevant circumstances) in order to ensure the safety of 
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relevant persons in respect of harm caused by fire, a person with duties under Article 25 or 26 shall 
ensure that– 

(a) the relevant premises are, to the extent that it is appropriate, equipped with appropriate means 
for fighting fire and means for giving warning in the event of fire; and 

(b) any non-automatic fire-fighting equipment so provided is easily accessible, simple to use and 
indicated by signs. 

(2) For the purpose of paragraph (1), what is appropriate is to be determined having regard to the 
dimensions and use of the relevant premises, the equipment contained in the relevant premises, the 
physical and chemical properties of the substances likely to be present and the maximum number of 
persons who may be present at any one time. 

(3) The person with duties under Article 25 or 26 shall, where necessary– 

(a) take measures for fighting fire in the relevant premises, adapted to the nature of the activities 
carried on there and the size of the undertaking and of the relevant premises concerned; 

(b) nominate competent persons to implement those measures and ensure that the number of 
such persons, their training and the equipment available to them are adequate, taking into 
account the size of, and the specific hazards involved in, the relevant premises concerned; 
and 

(c) arrange any necessary contacts with external emergency services, particularly as regards fire 
fighting and rescue work. 

Means of escape 

13.—o Where necessary in order to ensure the safety of relevant persons in respect of harm caused 
by fire, the person with duties under Article 25 or 26 shall ensure that routes to emergency exits from 
relevant premises and the exits themselves are kept free from obstruction at all times. 

(1) The following requirements shall be complied with in respect of relevant premises where 
necessary (whether due to the features of the relevant premises, the activity carried on there, any 
hazard present or any other relevant circumstances) in order to ensure the safety of relevant persons in 
respect of harm caused by fire:– 

(a) emergency routes and exits shall lead as directly as possible to a safe area beyond the 
relevant premises; 

(b) in the event of danger from fire, it shall be possible for persons to evacuate the relevant 
premises as quickly and as safely as possible; 

(c) the number, distribution and dimensions of emergency routes and exits shall be adequate 
having regard to the use of, equipment contained in, and the dimensions of the relevant 
premises and the maximum number of persons who may be present there at any one time; 

(d) doors on the emergency route shall open in the direction of escape; 

(e) sliding or revolving doors shall not be used for exits specifically intended as emergency 
exits; 

(f) doors on the emergency route shall not be so locked or fastened that they cannot be easily 
and immediately opened by any person who may require to use them in an emergency; 

(g) emergency routes and exits shall be indicated by signs; and 

(h) emergency routes and exits requiring illumination shall be provided with emergency lighting 
of adequate intensity in the case of failure of their normal lighting. 

Procedures for serious and imminent danger from fire and for danger areas 

14.—o A person with duties under Article 25 or 26 shall– 

(a) establish and, where necessary, give effect to appropriate procedures, including fire safety 
drills, to be followed in relevant premises in the event of serious and imminent danger to 
relevant persons from fire; 
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(b) nominate a sufficient number of competent persons to implement those procedures in so far 
as they relate to the evacuation of relevant persons from the relevant premises; and 

(c) ensure that no relevant person has access to any area to which it is necessary to restrict access 
on grounds of safety in respect of harm caused by fire, unless the person concerned has 
received adequate safety instruction. 

(2) Without prejudice to the generality of paragraph (1)(a), the procedures referred to in that sub-
paragraph shall– 

(a) so far as is practicable, require any relevant persons who are exposed to serious and 
imminent danger from fire to be informed of the nature of the hazard and of the steps taken 
or to be taken to protect them from it; 

(b) enable the relevant persons concerned (if necessary by taking appropriate steps in the absence 
of guidance or instruction and in the light of their knowledge and the technical means at their 
disposal) to stop work and immediately proceed to a safe area beyond the relevant premises 
in the event of their being exposed to serious, imminent and unavoidable danger from fire; 
and 

(c) save in exceptional cases for reasons duly substantiated (which cases and reasons shall be 
specified in those procedures), require the relevant persons concerned to be prevented from 
resuming work in any situation where there is still a serious and imminent danger from fire. 

Additional emergency measures in respect of dangerous substances 

15.—o Subject to paragraph (4), in order to ensure the safety in respect of harm caused by fire of 
relevant persons arising from an accident, incident or emergency related to the presence of a 
dangerous substance in the relevant premises, the person with duties under Article 25 or 26 shall 
ensure that– 

(a) information on emergency arrangements is available, including– 

(i) details of relevant work hazards and hazard identification arrangements; and 

(ii)  specific hazards likely to arise at the time of an accident, incident or emergency; 

(b) suitable warning and other communication systems are established to enable an appropriate 
response, including remedial actions and rescue operations, to be made immediately when 
such an event occurs; 

(c) where necessary, before any explosion conditions are reached, visual or audible warnings are 
given and relevant persons withdrawn; and 

(d) where the assessment indicates it is necessary, escape facilities are provided and maintained 
to ensure that, in the event of danger, relevant persons can leave endangered places promptly 
and safely. 

(2) Subject to paragraph (4), the person with duties under Article 25 or 26 shall ensure that the 
information on the matters referred to in regulation 14(1)(a) and paragraph (1)(a), together with 
information on the matters referred to in paragraphs (1)(b) and (d) is– 

(a) made available to relevant accident and emergency services to enable those services, whether 
internal or external to the relevant premises, to prepare their own response procedures and 
precautionary measures; and 

(b) displayed at the relevant premises, unless the results of the assessment make this 
unnecessary. 

(3) Subject to paragraph (4), in the event of a fire arising from an accident, incident or emergency 
related to the presence of a dangerous substance in the relevant premises, the person with duties under 
Article 25 or 26 shall ensure that– 

(a) immediate steps are taken to– 

(i) mitigate the effects of the fire; 

(ii)  restore the situation to normal; and 

(iii)  inform those relevant persons who may be affected; and 
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(b) only those persons who are essential for the carrying out of repairs and other necessary work 
are permitted in the affected area and they are provided with– 

(i) appropriate personal protective equipment and protective clothing; and 

(ii)  any necessary specialised safety equipment and plant, 

which shall be used until the situation is restored to normal. 

(4) Paragraphs (1) to (3) do not apply where– 

(a) the results of the assessment show that, because of the quantity of each dangerous substance 
in the premises, there is only a slight risk to relevant persons; and 

(b) the measures taken by the person with duties under Article 25 or 26 to comply with his duty 
under regulation 11 are sufficient to control that risk. 

Maintenance 

16.—o Where necessary in order to ensure the safety of relevant persons in respect of harm caused 
by fire the person with duties under Article 25 or 26 shall ensure that the relevant premises and any 
facilities, equipment and devices provided in respect of the relevant premises under these Regulations 
or, subject to paragraph (5), under any other statutory provision, including any statutory provision 
repealed or revoked by, under, or by virtue of the 2006 Order, are subject to a suitable system of 
maintenance and are maintained in an efficient state, in efficient working order and in good repair. 

(1) Where the relevant premises form part of a building, the person with duties under Article 25 or 
26 may make arrangements with the occupier of any premises forming part of the building for the 
purpose of ensuring that the requirements of paragraph (1) are met. 

(2) Paragraph (2) applies even if the other premises are not relevant premises. 

(3) Where the occupier of the other premises is not also the owner of those premises, the reference 
to the occupier in paragraph (2) is taken to be a reference to both the occupier and the owner. 

(4) Paragraph (1) only applies to facilities, equipment and devices provided under other statutory 
provisions where they are provided in connection with fire safety measures. 

Safety assistance 

17.—o The person with duties under Article 25 or 26 shall, subject to paragraphs (5) and (6), 
nominate one or more competent persons to assist him in undertaking the measures necessary to 
comply with fire safety duties. 

(1) Where the person with duties under Article 25 or 26 nominates persons in accordance with 
paragraph (1), he shall make arrangements for ensuring adequate co-operation between them. 

(2) The person with duties under Article 25 or 26 shall ensure that the number of persons nominated 
under paragraph (1), the time available for them to fulfil their functions and the means at their 
disposal are adequate having regard to the size of the premises, the risks to which relevant persons are 
exposed and the distribution of those risks throughout the relevant premises. 

(3) The person with duties under Article 25 or 26 shall ensure that– 

(a) any person nominated by him in accordance with paragraph (1) who is not in his 
employment– 

(i) is informed of the factors known or suspected by him to affect the safety in respect of 
harm caused by fire of any person who may be affected by the carrying on by him 
(whether for profit or not) of an undertaking; and 

(ii)  where regulation 18(3) applies, has access to the information referred to in that 
regulation; and 

(b) any person nominated by him in accordance with paragraph (1) is given such information 
about any person working in his undertaking who is– 

(i) employed by him under a fixed-term contract of employment, or 

(ii)  employed in an employment business, 
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as is necessary to enable that person properly to carry out the function specified in that 
paragraph. 

(4) Paragraph (1) does not apply to a self-employed person who is not in partnership with any other 
person, where he has sufficient training and experience or knowledge and other qualities properly to 
undertake the fire safety measures. 

(5) Paragraph (1) does not apply to individuals who are together carrying on business in partnership, 
where at least one of the individuals concerned has sufficient training and experience or knowledge 
and other qualities– 

(a) properly to undertake the fire safety measures; and 

(b) properly to assist his fellow partners in undertaking those measures. 

(6) Where there is a competent person in the employment of a person with duties under Article 25 
or 26, that competent person shall be nominated for the purposes of paragraph (1) in preference to a 
competent person not in his employment. 

Provision of information to employees 

18.—o An employer shall provide his employees with comprehensible and relevant information 
on– 

(a) the risks to them identified by the assessment carried out or reviewed under Article 25 and 
these Regulations; 

(b) the fire safety measures taken in accordance with Article 25(2)(b) or (3)(b); 

(c) the procedures referred to in regulation 14(1)(a); 

(d) the identities of those persons nominated by him in accordance with regulation 12(3)(b) or 
nominated in accordance with regulation 14(1)(b); and 

(e) the risks notified to him in accordance with regulation 21(1)(c). 

(2) An employer shall, before employing a child, provide a parent of the child with comprehensible 
and relevant information on– 

(a) the risks to that child identified by the assessment carried out or reviewed under Article 25 
and these Regulations; 

(b) the fire safety measures taken in accordance with Article 25(2)(b) or (3)(b); and 

(c) the risks notified to him in accordance with regulation 21(1)(c), 

and for the purposes of this paragraph, “parent of the child” includes a person with parental 
responsibility, within the meaning of Article 6 of the Children (Northern Ireland) Order 1995(7), in 
relation to the child. 

(3) Where a dangerous substance is present in the relevant premises, an employer shall, in addition 
to the information provided under paragraph (1) provide his employees with– 

(a) the details of any such substance including– 

(i) the name of the substance and the risk which it presents; 

(ii)  access to any relevant safety data sheet; and 

(iii)  legislative provisions (concerning the hazardous properties of any such substance) which 
apply to the substance; and 

(b) the significant findings of the assessment carried out or reviewed under Article 25 and these 
Regulations. 

(4) The information required by paragraph (3) shall be– 

(a) adapted to take account of significant changes in the activity carried out or methods used by 
the employer; and 

                                                
(7) S.I. 1995/755 (N.I. 2)  
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(b) provided in a manner appropriate to the risk identified by the assessment carried out or 
reviewed under Article 25 and these Regulations. 

Provision of information to employers and the self-employed from outside undertakings 

19.—o A person with duties under Article 25 or 26 shall ensure that the employer of any employees 
from an outside undertaking who are working in the relevant premises is provided with 
comprehensible and relevant information on– 

(a) the risks to those employees; and 

(b) the fire safety measures taken by the person with duties under Article 25 or 26. 

(2) A person with duties under Article 25 or 26 shall ensure that any person working in his 
undertaking who is not his employee is provided with appropriate instructions and comprehensible 
and relevant information regarding any risks to that person. 

(3) A person with duties under Article 25 or 26 shall– 

(a) ensure that the employer or any employees from an outside undertaking who are working in 
the relevant premises is provided with sufficient information to enable the employer to 
identify any person nominated by the person with duties under Article 25 or 26 in accordance 
with regulation 14(1)(b) to implement evacuation procedures as far as those employees are 
concerned; and 

(b) take all reasonable steps to ensure that any person from an outside undertaking who is 
working in the relevant premises receives sufficient information to enable that person to 
identify any person nominated by the person with duties under Article 25 or 26 in accordance 
with regulation 14(1)(b) to implement evacuation procedures as far as they are concerned. 

Training 

20.—o An employer with duties under Article 25 shall ensure that his employees are provided with 
adequate fire safety training– 

(a) at the time when they are first employed; and 

(b) on their being exposed to new or increased risks because of– 

(i) their being transferred or given a change of responsibilities within the employer’s 
undertaking; or 

(ii)  the introduction of new work equipment into, or a change respecting work equipment 
already in use within, the employer’s undertaking; or 

(iii)  the introduction of new technology into the employer’s undertaking; or 

(iv) the introduction of a new system of work into, or a change respecting a system of work 
already in use within, the employer’s undertaking. 

(2) The training referred to in paragraph (1) shall– 

(a) include sufficient instruction and training on the appropriate precautions and actions to be 
taken by the employee in order to safeguard himself and other relevant persons on the 
premises; 

(b) be repeated periodically when appropriate; 

(c) be adapted to take account of any new or changed risks; 

(d) be provided in a manner appropriate to the risk identified by the assessment carried out or 
reviewed under Article 25; and 

(e) take place during working hours. 

Co-operation and co-ordination 

21.—o Where two or more persons with duties under Article 25 or 26 share, or have duties in 
respect of, relevant premises (whether on a temporary or a permanent basis) each such person shall– 
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(a) co-operate with the other persons concerned so far as is necessary to enable them to comply 
with the requirements and prohibitions imposed on them by or under these Regulations and 
the 2006 Order; 

(b) (taking into account the nature of his activities) take all reasonable steps to co-ordinate the 
measures he takes to comply with the requirements and prohibitions imposed on him by or 
under these Regulations and the 2006 Order with the measures the other persons are taking to 
comply with the requirements and prohibitions imposed on them by or under these 
Regulations and the 2006 Order; and 

(c) take all reasonable steps to inform the other persons with duties under Article 25 or 26 
concerned of the risks to relevant persons arising out of or in connection with the conduct by 
him of his undertaking. 

(2) Where two or more persons with duties under Article 25 or 26 share relevant premises (whether 
on a temporary or a permanent basis) where an explosive atmosphere may occur, the person with such 
duties who has overall responsibility for the relevant premises shall co-ordinate the implementation of 
all the measures required by fire safety duties to be taken to protect relevant persons from any risk 
from the explosive atmosphere. 

Duties of Employees 

22. Each employee shall, while at work, inform his employer or any other employee with specific 
responsibility for the safety in respect of harm caused by fire of his fellow employees– 

(a) of any work situation which a person with the first-mentioned employee’s training and 
instruction would reasonably consider represented a serious and immediate danger to safety 
in respect of harm caused by fire; and 

(b) of any matter which a person with the first-mentioned employee’s training and instruction 
would reasonably consider represented a shortcoming in the employer’s protection 
arrangements for safety in respect of harm caused by fire. 

in so far as that situation or matter either affects the safety in respect of harm caused by fire of that 
first-mentioned employee or arises out of or in connection with his own activities at work, and has not 
previously been reported to his employer or to any other employee of that employer in accordance 
with this regulation. 

PART 4 

MISCELLANEOUS 

Maintenance of measures provided in relevant premises for protection of fire fighters 

23.—o Where necessary in order to secure the safety of fire fighters, (whether employees of the 
Board or otherwise) in the event of a fire in relevant premises, the person with duties under Article 25 
or 26 shall ensure that the relevant premises and any facilities, equipment and devices provided in 
respect of the relevant premises for the use by or protection of fire fighters under these Regulations, 
the 2006 Order or under any other statutory provision, including any statutory provision repealed or 
revoked by, under or by virtue of the 2006 Order, are subject to a suitable system of maintenance and 
are maintained in an efficient state, in efficient working order and in good repair. 

(1) Where the relevant premises form part of a building, the person with duties under Article 25 or 
26 may make arrangements with the occupier of any premises forming part of the building for the 
purpose of ensuring that the requirements of paragraph (1) are met. 

(2) Paragraph (2) applies even if the other premises are not relevant premises. 

(3) Where the occupier of the other premises is not also the owner of those premises, the reference 
to the occupier in paragraph (2) is taken to be a reference to both the occupier and the owner. 
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Maintenance of measures provided in the common areas of private dwellings for protection of 
fire fighters 

24.—o Regulation 23 shall apply to the common areas of private dwellings as if they were relevant 
premises, with the modifications specified in paragraphs (2) and (3). 

(1) The duty imposed by paragraph (1) shall apply to– 

(a) a person who has control to any extent of the common areas of private dwellings, to that 
extent;  

(b) a person who carries on an undertaking (whether for profit or not) and has control to any 
extent of the common areas of a private dwelling, to that extent; and 

(c) the person who owns the common areas of private dwellings. 

(2) For the purposes of this regulation– 

(a) the references to relevant premises in Articles 34, 37 and 49 shall be taken to include the 
common areas of private dwellings; and 

(b) the reference to fire safety duties in Articles 32(1), and (3), 33(1), 34(2)(c), (4)(a), (6) and 
(7), 37(1), (2)(a) and (6) and 39(1)(a) shall be taken to include the application in paragraph 
(1) of the safeguarding provision to the common areas of private dwellings; and 

(c) for the purposes of Article 41(3)(a), this regulation is deemed to be one to which a person is 
subject by virtue of regulations made under Article 30. 

Nominated person’s act or omission not to afford employer defence 

25.—o Persons of a description specified in paragraph (2), on whom duties have been imposed by 
virtue of Article 30(1), are specified for the purposes of Article 44(b). 

(1) The persons are competent persons nominated under– 

(a) regulation 12(3)(b); 

(b) regulation 14(1)(b); and 

(c) regulation 17(1). 

Disapplication of certain provisions 

26.—o Regulations 4, 5 and 18(2) do not apply in relation to occasional work or short-term work 
involving work regulated as not being harmful, damaging, or dangerous to young persons in a family 
undertaking. 

(1) Regulations 6, 11, 15, 18(3) and 21(2) do not apply in relation to the use of means of transport 
by land, water or air where the use of means of transport is regulated by international agreements and 
the European Community directives giving effect to them and in so far as the use of means of 
transport falls within the disapplication in Article 1.2(e) of Council Directive 1999/92/EC on 
minimum requirements for improving the safety and health of workers potentially at risk from 
explosive atmospheres (8), except for any means of transport intended for use in a potentially 
explosive atmosphere. 

(2) Regulation 13(2)(f) does not apply to any relevant premises constituting or forming part of— 

(a) a prison within the meaning of the Prison Act (Northern Ireland) 1953(9); 

(b) a young offenders centre within the meaning of section 2(a) of the Treatment of Offenders 
Act (Northern Ireland) 1968(10); 

(c) a remand centre within the meaning of section 2(b) of the Treatment of Offenders Act 
(Northern Ireland) 1968(11); 

                                                
(8) O.J. No L 23, 28.1.00, p.57. 
(9) 1953 c.18 (N.I.)  
(10) 1968 c.29 (N.I.) section 2(a) was substituted by S.I. 1989/1344 (N.I. 15) 
(11) 1968 c.29 (N.I.) section 2(b) was amended by S.I. 1998/1504 (N.I. 9) Schedule 5 Paragraph 3(b) 
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(d) an attendance centre mentioned in Article 50 of the Criminal Justice (Children) (Northern 
Ireland) Order 1998(12); 

(e) a juvenile justice centre mentioned in Article 51 of the Criminal Justice (Children) (Northern 
Ireland) Order 1998; or 

(f) any other relevant premises used for keeping persons in lawful custody or detention. 

(3) Where paragraph (3) applies, the safety of relevant persons in respect of harm caused by fire 
shall nevertheless be ensured so far as is reasonably practicable. 
 
 
 
 
Signed with the Official Seal of the Department of Health, Social Services and Public Safety on 200 
 
 
 

 
 
 A Senior Officer of the Department of Health, Social Services and Public Safety 
 

 SCHEDULE Regulation 11 (4) 

MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS 
SUBSTANCES 

 

1. In applying measures to control risks the person with duties under Article 25 or 26 shall, in order 
of priority– 

(a) reduce the quantity of dangerous substances to a minimum; 

(b) avoid or minimise the release of a dangerous substance; 

(c) control the release of a dangerous substance at source; 

(d) prevent the formation of an explosive atmosphere, including the application of appropriate 
ventilation; 

 

(e) ensure that any release of a dangerous substance which may give rise to risk is suitably 
collected, safely contained, removed to a safe place, or otherwise rendered safe, as 
appropriate; 

(f) avoid– 

(i) ignition sources including electrostatic discharges; and 

(ii)  such other adverse conditions as could result in harmful physical effects from a 
dangerous substance; and 

(g) segregate incompatible dangerous substances. 

2. The person with duties under Article 25 or 26 shall ensure that mitigation measures applied in 
accordance with regulation 11(3)(b) include– 

(a) reducing to a minimum the number of persons exposed; 

                                                
(12) S.I. 1998/1504 (N.I. 9) 
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(b) measures to avoid the propagation of fires or explosions; 

(c) providing explosion pressure relief arrangements; 

(d) providing explosion suppression equipment; 

(e) providing plant which is constructed so as to withstand the pressure likely to be produced by 
an explosion; and 

(f) providing suitable personal protective equipment. 

3. The person with duties under Article 25 or 26 shall– 

(a) ensure that the relevant premises are designed, constructed, and maintained so as to reduce 
risk; 

(b) ensure that suitable special, technical and organisational measures are designed, constructed, 
assembled, installed, provided and used so as to reduce risk 

(c) ensure that special, technical and organisational measures are maintained in an efficient state, 
in efficient working order and in good repair; 

(d) ensure that equipment and protective systems meet the following requirements– 

(i) where power failure can give rise to the spread of additional risk, equipment and 
protective systems shall be able to be maintained in a safe state of operation 
independently of the rest of the plant in the event of power failure; 

(ii)  means for manual override shall be possible, operated by employees competent to do so, 
for shutting down equipment and protective systems incorporated within automatic 
processes which deviate from the intended operating conditions, provided that the 
provision or use of such means does not compromise safety; 

(iii)  on operation of emergency shutdown, accumulated energy shall be dissipated as quickly 
and as safely as possible or isolated so that it no longer constitutes a hazard; and 

(iv) necessary measures shall be taken to prevent confusion between connecting devices; 

(e) where the work is carried out in hazardous places or involves hazardous activities, ensure that 
appropriate systems of work are applied including– 

(i) the issuing of written instructions for the carrying out of work; and 

(ii)  a system of permits to work, with such permits being issued by a person with 
responsibility for this function prior to the commencement of the work concerned. 

 
 
 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision in connection with the carrying out of assessments to identify risks 
in respect of harm caused by fire, and the review of those assessments. They also make provision 
about fire safety in relevant premises (as defined in Article 50 of the Fire and Rescue Services 
(Northern Ireland) Order 2006 (“the 2006 Order”)). 

Part 3 of the 2006 Order replaces fire certification under the Fire Services (Northern Ireland) Order 
1984 with a general duty to ensure, so far as is reasonably practicable, the safety of employees, a 
general duty in relation to non-employees to take such fire safety measures as it is reasonable to take 
to ensure the safety of persons lawfully on the premises and in the vicinity in respect of harm caused 
by fire, and a duty to carry out an assessment to identify risks to safety in respect of harm caused by 
fire. These Regulations impose a number of specific duties in relation to the fire safety measures to be 
taken. Part 3 of the 2006 Order and these Regulations give effect in Northern Ireland to: 

(f) Council Directive 89/391/EEC on the introduction of measures to encourage improvements 
in the safety and health of workers at work (O.J. No. L 183, 29.6.89, p. 1) (“the Framework 
Directive”) (except for provisions on accident reporting (Article 9(1)(c) and (d) and (2)), 
employment protection rights (Articles 7(2), 8(4) and (5) and 11 (4)), and use of personal 
protective equipment (Article 13 (2)(b)); 
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(g) Council Directive 91/383/EEC supplementing the measures to encourage improvements in 
the safety and health at work of workers with a fixed-duration employment relationship or a 
temporary employment relationship (O.J. No. L 206, 29.7.91, p. 19) (“the Temporary 
Workers’ Directive”) (except for provisions on the responsibility of host undertakings to 
temporary workers (Article 8)); 

(h) Article 6 of, together with paragraphs 4 and 5 each of the annexes to, Council Directive 
89/654/EEC concerning the minimum safety and health requirements for the workplace (O.J. 
No. L 393, 30.12.89, p. 1) (“the Workplace Directive”); 

(i) Articles 6 and 7 of Council Directive 94/33/EC (O.J. No. L 216, 20.8.94, p. 12) on the 
protection of young people at work; 

(j) Council Directive 98/24/EC on the protection of the health and safety of workers from the 
risks related to chemical agents at work (O.J. No. L 131, 05.05.98, p. 11) (“the Chemical 
Agents Directive”); and 

(k) Council Directive 99/92/EC on minimum requirements for improving the safety and health 
protection of workers potentially at risk from explosive atmospheres (O.J. No. L 23, 
28.01.00, p.57) (“the Explosive Atmospheres Directive”), 

In so far as these provisions relate to matters within devolved competence, general fire safety 
measures to be taken by employers and in so far as more specific legislation does not make 
appropriate provision. 

Under Article 41(3) of the 2006 Order, failure to comply with a requirement or prohibition contained 
within these Regulations which puts a relevant person (defined in Article 52 of the 2006 Order) at risk 
of death or serious injury, in the event of a fire is an offence. It is a defence under Article 41 (10) of 
the 2006 Order for a person to prove that he took all reasonable precautions and exercised all due 
diligence to avoid the commission of the offence. However, this defence is not available in 
proceedings for an offence under Article 41 (3) where a requirement or prohibition consists of a duty 
to comply so far as is reasonably practicable (Article 41 (11)). Article 41 (12) provides for a reverse 
burden of proof to apply in any proceedings for an offence under Article 41(3) consisting of a failure 
to comply with a requirement or prohibition so far as is practicable or so far as is reasonably 
practicable. 

Part 2 makes provisions in connection with the carrying out of assessments and reviews under Articles 
25 and 26 of the 2006 Order. 

Part 3 makes provision in relation to fire safety in relevant premises. Duties are imposed on 
employers, on those exercising control to any extent of relevant premises, and on owners where the 
person exercising control of relevant premises does not have control in connection with the carrying 
on of an undertaking. Regulation 22 also imposes duties on employees. 

Part 4 provides for miscellaneous matters, including the maintenance of measures provided to secure 
the safety of fire-fighters in the event of a fire in relevant premises (regulation 23). Regulation 24 
exercises the power in Article 31(2) of the 2006 Order and extends provision made in regulation 23 to 
the common areas of private dwellings. Regulation 25 provides that persons nominated under the 
Regulations to assist in the fire safety measures are specified persons within the meaning of Article 44 
of the 2006 Order, thereby preventing an employer relying on a nominated person’s act or omission as 
a defence in proceedings for an offence under Article 41 or 42. Regulation 26 makes provision for the 
disapplication of regulations in particular circumstances. 
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Appendix 2 
 
Fire Safety Regulations – Consultation Questionnair e 
 
1. The questionnaire is divided into four parts – A, B, C and D. Part A asks 

for some details about you to ensure that the Department handles and 
publishes your response appropriately. Parts B and C are the main core of 
the questionnaire and seek your views on the draft fire safety regulations 
(part B) and the Guidance (part C). 

 
2. A questionnaire on the Regulation Impact Assessment is also included at 

part D. 
 
3. To facilitate analysis, it is important that respondents use the 

questionnaire either in paper or electronic form.   
 
4. Completed paper versions of the questionnaire should be returned in the 

envelope provided to: 
 

Gillian McMaster  
Department of Health, Social Services and Public Safety  
Public Safety Unit 
Annexe 4 
Castle Buildings 
Stormont Estate  
BELFAST  
BT4 3SQ 

 
5. Organisations that wish to make an official response on headed 

notepaper can obtain a copy of the questionnaire in the form of a Word 
document by contacting Gillian McMaster at the number shown below. 
Typed responses can either be e-mailed to firesafety@dhsspsni.gov.uk or 
sent to the above address. 

 
6. Please address any queries about the process to Gillian McMaster on 028 

9052 2248 
 
Freedom Of Information Act 2000 – Confidentiality O f Consultations 
 
7. The Department will publish a summary of responses following completion 

of the consultation process. Your response, and all other responses to the 
consultation, may be disclosed on request. The Department can only 
refuse to disclose information in exceptional circumstances. Before you 
submit your response, please read the paragraphs below on the 
confidentiality of consultations and they will give you guidance on the legal 
position about any information given by you in response to this 
consultation. 

 
8 The Freedom of Information Act gives the public a right of access to any 

information held by a public authority, namely, the Department in this 
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case. This right of access to information includes information provided in 
response to a consultation. The Department cannot automatically consider 
as confidential information supplied to it in response to a consultation. 
However, it does have the responsibility to decide whether any information 
provided by you in response to this consultation, including information 
about your identity should be made public or be treated as confidential. 

 
9 This means that information provided by you in response to the 

consultation is unlikely to be treated as confidential, except in very 
particular circumstances. The Lord Chancellor’s Code of Practice on the 
Freedom of Information Act provides that: 

 
·  the Department should only accept information from third parties in 

confidence if it is necessary to obtain that information in connection 
with the exercise of any of the Department’s functions and it would not 
otherwise be provided; 

 
·  the Department should not agree to hold information received from 

third parties “in confidence” which is not confidential in nature; and 
 

·  acceptance by the Department of confidentiality provisions must be for 
good reasons, capable of being justified to the Information 
Commissioner. 

 
10. For further information about confidentiality of responses please contact 

the Information Commissioner’s Office (or see web site at: 
http://www.informationcommissioner.gov.uk/).  
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YOUR CONSULTATION RESPONSES 
 
Section A Your Details 
 
Please complete the details on the Respondent Information Form below. This will 
help ensure we handle your response appropriately. You should read the 
information on Confidentiality of Consultation. (see appendix 2) 
 
* = Required field 
 
Name:       * 

 
Organisation: (if applicable)       

 
Postal Address:       * 

 
Postcode:       * 

 
Email:       

Telephone Number:       

  

1. Are you responding as: (please 
tick one box) 

  An individual (go to Q2 a/b and then Q4)        * 
 

  On behalf of a group or organisation (go to Q3 
and then Q4) 
 

  
2a. Individuals 
Do you agree to your response 
being made available to the public 
(in NI library and/ or on the 
Department’s website)? 
 

  Yes (go to Q2b below)                                     *  
 

  No, not at all (where possible we will treat your 
response as confidential) 

2b. Where confidentiality is not 
requested  we will make your 
response available to the public on 
the following basis (please tick one 
box) 
 

  Yes, make my response, name and address 
all available 
 

  Yes, make my response and name available 
but not my address 
 

  Yes, make my response available but not my 
name or address 
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3.  On behalf of Groups / 
Organisations 
The name and address of your 
organisation will be  made available 
to the public (on the DHSSPS 
website). Are you also content for 
your response  to be made 
available? 

  Yes                                                                 *   
 

  No (We will treat your response as 
confidential)  
 
 
 
 
 
 

4. Sharing Responses / Future 
Engagement  
We will share your response 
internally with other DHSSPS policy 
teams or Northern Ireland 
Departments who may be 
addressing the issues you discuss. 
They may wish to contact you again 
in the future, but we require your 
permission to do so. Are you 
content for DHSSPS policy teams 
or other Northern Ireland 
Departments to contact you in the 
future in relation to this consultation 
response?  

  Yes                                                                  * 
 

  No 
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Section B Draft Fire Safety Regulations 
 
You are invited to consider the regulations and respond to the questions listed 
below. 
 
5. Please indicate why you, or your organisation, h as an interest in the 
content of the fire safety regulations.  
 
      
 
 
 
 
6. Are you familiar with the content of Part 3 of t he Fire and Rescue 
Services (Northern Ireland) Order 2006 to the exten t that it will affect you or 
your organisation?  
 

 Yes 
 

 No 
 
 
7a. Is there anything missing from the regulations that you think should be 
included? 
 

 Yes (go to 7b below) 
 

 No (go to 8a) 
 
 
7b. What else do you think should be included and w hy should it be 
included? 
 
      
 
 
 
 
8a. Is there anything included in the regulations w hich you think is 
inappropriate? 
 

 Yes (go to 8b) 
 

 No (go to 9a) 
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8b. What do you think is inappropriately included i n the regulations and 
why is it inappropriate? 
 
      
 
 
 
 
9a. Do you agree that to aid clarification and ensu re firefighter safety it is 
acceptable that Regulation 24(2) has been expanded beyond what is in the 
equivalent Scottish regulations to include landlord s? 
 

 Yes (go to 10a) 
 

 No (go to 9b below) 
 
 
9b. Please explain your reasons or suggest an alter native.  
 
 
      
 
 
 
 
10a. Does the Explanatory Note help your understand ing of the purpose 
and content of the regulations? 
 

 Yes (go to 11a) 
 

 No (go to 10b below) 
 
 
10b. How do you think the Explanatory Note could be  improved? 
 
      
 
 
 
 
11a. On the basis of the regulations and Explanator y Note alone, do you 
understand the responsibility that the regulations will place on you and 
your organisation? 
 

 Yes (go to 12) 
 

 No (go to 11b below) 
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11b. In which area(s) would you like further clarif ication to assist with 
understanding? 
 
      
 
 
 
 
12. Do you have any further comments on the draft r egulations, or on the 
consultation process? 
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Section C Guidance Documents 
 
 
13. Please indicate why you have an interest in the  content of the fire safety 
guides (for example, you have control to some exten t of non-domestic 
premises) 
 
      
 
 
 
 
14a. Are there any general areas not covered by the  draft guides or specific 
information which you think should be included? 
 
 

 Yes (go to 14b below) 
 

 No (go to 15a) 
 
 
14b. What else do you think should be included and why? 
 
      
 
 
 
 
15a. Is there anything included in either guide whi ch you think is 
inappropriate? 
 

 Yes (go to 15b below) 
 

 No (go to 16a) 
 
 
15b. What do you think is inappropriately included and why is it 
inappropriate? 
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16a. Is there any area where you would like further  clarification to assist 
with understanding? 
 

 Yes (go to 16b below) 
 

 No (go to 17a)  
 
 
16b. Please outline which areas you feel require fu rther clarification. 
 
      
 
 
 
17a. It is the Department’s intention to publish se ctor specific guides for 
the following areas.  Please tick the guide which w ould be of most 
relevance to you. 
 
Offices and Shops        
 
Factories and Storage Premises      
 
Premises providing Sleeping Accommodation    
 
Premises providing Residential Care     
 
Educational and Day Care Premises      
 
Places of Entertainment and Assembly     
 
Transport Premises        
 
Healthcare Premises       
 
 
17b. If you feel your work area is not covered by t hese guides please state 
which sector you feel is missing. 
 
        
 
 
 
18. Do you have any further comments on the draft g uides which have not 
been covered elsewhere in the questionnaire? 
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Section D Regulatory Impact Assessment (RIA) 
 
 
19a. As outlined in Section 5 of the RIA do you acc ept that the proposed 
Fire Safety Regulations (Northern Ireland) 2009 wil l impose no additional 
financial burdens on employers? 
 
Yes   (go to 20) 
 
No   (go to 19b below) 
 
 
19b. Please give your reasons 
 
      
 
 
 
20a. As outlined in Section 6 do you agree that the  removal of the need for 
fire certificates will result in monetary savings f or employers?  
 
Yes   (go to 21a) 
 
No   (go to 20b below) 
 
 
20b. Please give your reasons 
 
      
 
 
 
21a. Do you believe that the introduction of a sing le fire safety regime will 
clarify the responsibilities placed on employers, o wners and dutyholders in 
relation to fire safety? 
 
Yes   (go to 22) 
 
No   (go to 21b below) 
 
 
21b. Please give your reasons 
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22a. From the information provided in Sections 8 & 9 of the RIA do you 
agree that the impact in terms of cost and time on small or voluntary 
organisations will be minimal? 
 
Yes   
 
No  (go to 22b) 
 
 
22b. Please give your reasons 
 
      
 
 
 
23. Do you have any further comments you would wish  to include on the 
RIA? 
 
      
 
 
 
Thank you for taking the time to complete this questionnaire. 
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Appendix 3 
 

FIRE SAFETY LEGISLATION IN NORTHERN IRELAND 
REGULATORY IMPACT ASSESSMENT 

 
1 Title of proposal 
 
1.1 Fire Safety (Northern Ireland) Regulations 2009. These are made under 

Articles 29, 30, 31(2), 44(b), and 62(1) of the Fire and Rescue Services 
(Northern Ireland) Order 2006.  Part 3 of the Order and these regulations 
give effect in Northern Ireland to articles of the following EC Directives in so 
far as these provisions relate to matters within devolved competence, 
general fire safety measures to be taken by employers and in so far as 
more specific legislation does not make appropriate provision (a full list of 
the relevant legislation is available in the Transposition Note accompanying 
the regulations). 89/391/EEC; 91/383EEC; 89/654/EEC; 94/33EC; 
98/24/EC; and 99/92/EC.    

 
2 Purpose and intended effect 
 
 Objectives 
 
2.1 The objectives of the regulations are to contribute to the overall aim of 

reducing avoidable fires, and consequently death, injury and loss of 
property by: 

 
·  creating a single regime applying to all premises, with the exception 

of private dwellings, which can be better understood and 
administered by businesses and the relevant enforcing authorities; 

·  creating a regime clearly based on risk assessment and fire 
prevention and mitigation measures; and 

·  ensuring that fire safety facilities and equipment are maintained. 
 

 Background 
 
2.2 Existing fire safety legislation has developed in a piecemeal fashion with 

the result that it is scattered over many pieces of legislation.  At present, 
many non-domestic premises are subject to: 

 
·  the Fire Services (Northern Ireland) Order 1984 – a regime 

focussing on measures to ensure that occupants can evacuate the 
premises safely.  It is based around inspection and certification; 
and  

·  the Fire Precautions (Workplaces) Regulations (Northern Ireland) 
2001 (as amended) – which makes an employer responsible for 
assessing fire risks and taking reasonable precautions. 

 
2.3 Some workplaces are also subject to the Fire Certificate (Special Premises) 

Regulations (Northern Ireland) 1991.  In addition, a number of other 
regimes encompass fire within their wider application. Examples are: 
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·  The Betting, Gaming, Lotteries and Amusements (Northern Ireland) 

Order 1985 (NI 11) 
·  The Local Government (Miscellaneous Provisions) (Northern 

Ireland) Order 1985 (NI 15) 
·  The Cinemas (Northern Ireland) Order 1991 (NI 12) 
·  The Housing NI Order 2003 
·  The Safety of Sports Grounds (NI) Order 2006 

 
2.4 The existence of different regimes, each with a very different focus, is 

confusing for all who have to deal with them. This impacts on compliance, 
because employers and others cannot easily understand what is required of 
them and it makes administration and enforcement unnecessarily complex.   

 
2.5 The Fire Safety (Northern Ireland) Regulations 2009 will apply in Northern 

Ireland.  Separate legislation has been made for Scotland, England and 
Wales, in Scotland this is the Fire Safety (Scotland) Regulations 2006), and 
in England and Wales, the Regulatory Reform (Fire Safety) Order 2005. 

 
 Rationale for Government intervention 
 
2.6 Without reform of fire safety legislation, the risk is that there will be 

continued confusion among businesses and other organisations with regard 
to their responsibilities which could lead to non-compliance with fire safety 
legislation; contribute to business failure; and present a disincentive to 
start-up (especially for small businesses). 

 
3 Consultation 
 
 Within Government 
 
3.1 A wide range of Government Departments and Agencies will be included in 

the consultation process, including: 
 
 Department of Communities and Local Government (formerly the 

Office of the  Deputy Prime Minister); 
Northern Ireland Departments; 

 Northern Ireland Fire and Rescue Service  
 Health and Safety Executive Northern Ireland; 
 Maritime and Coastguard Agency; 
 The Northern Ireland Assembly; 
 Northern Ireland Audit Office; 
 Health Promotion Agency. 
  
Public Consultation 
 
3.2 Public consultation of the draft Fire Safety Regulations will be integrated 

with the Regulatory Impact Assessment and will be issued for a period of 
three months early in 2009. 
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4 Options 
 
4.1 Three options have been identified: 
 
4.2 Option 1: do nothing  – continue with the existing legislative framework 

which comprises the two main pieces of specific fire safety legislation - the 
Fire Services (Northern Ireland) Order 1984 and the Fire Precautions 
(Workplaces) Regulations (Northern Ireland) 2001 as amended - along with 
other regimes.  

 
4.3 Option 2: limited reform  - remove the overlapping regimes which apply by 

virtue of the Fire Services (Northern Ireland) Order 1984 and the Fire 
Precautions (Workplaces) Regulations (Northern Ireland) 2001.  This could 
be done by repealing the Fire Services (Northern Ireland) Order 1984 and 
replacing the Fire Precautions (Workplaces) Regulations (Northern Ireland) 
2001 with legislation which would provide a single risk based fire safety 
regime.  However, this option would still leave some premises with multiple 
fire safety regimes as a result of other legislation with fire safety provisions. 

 
4.4 Option 3: full rationalisation of general fire safe ty legislation  - including 

fire safety provisions in other legislation where possible, by means of new 
primary legislation and associated subordinate legislation, along with  

 
·  clarification of the protection required in respect of premises 

operated by the self-employed, the voluntary sector and charities 
where fire protection may currently only be considered within wider 
duties required by health and safety legislation; 

 
·  provision for enforcing authorities, in most cases the fire and rescue 

services board, to take action directly against those who have failed 
to comply with their fire safety duties under the Order and related 
regulations; and  

 
·  provision for enforcing authorities to require the maintenance of 

measures provided for the protection of fire-fighters. 
 
5 Costs and benefits 
 
 Sectors and groups affected 
 
5.1 The costs and benefits relate mainly to Option 3, since Options 1 and 2 

would have limited practical effect on business.  In terms of option 3, 
generally all sectors of business (including the self-employed, the voluntary 
sector and charities) would be covered by the new single fire safety regime.  
The legislation would apply to workplaces (regardless of the number of 
employees) but generally not apply to private dwellings (with the exception 
of some maintenance requirements in respect of fire-fighting equipment 
located in the common areas of private dwellings).  The legislation would, 
however, apply to Houses in Multiple Occupation which are subject to a 
licence.   
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5.2 It is important to note that the existing Fire Precautions (Workplaces) 

Regulations (Northern Ireland) 2001 as amended, already provide for a risk 
assessment based approach to fire safety in virtually all places where 
people are employed to work.  Accordingly, there would be little by way of 
new burdens.  Even in premises where people are not employed to work, 
under existing health and safety legislation there are already duties of care 
which require safety risks to be assessed, and this should include the 
assessment of risk from fire.  So the operator of the premises should 
already be carrying out risk assessments which include fire risks.  This 
mainly refers to: 

 
·  non-domestic premises used by self-employed people, and 
·  the voluntary sector where there are no employees. 

 
 Issues of Equity and Fairness 
 
5.3 Option 3 would enhance equity and fairness by applying a single unified 

regime to all employers for the first time.  Option 1 would not achieve this 
and Option 2 would only go part way to achieving this. 

 
5.4 The new legislation and related guidance and publicity campaign would 

mean that some employers who were previously unaware of their duties 
would now be made aware of them, and consequently face costs in 
complying with fire safety requirements. However, these responsibilities 
would not be new, merely clarified, and therefore any costs incurred by the 
employers meeting their statutory responsibilities with regard to the 
protection of employees and the public, is considered to be a reasonable 
outlay for the protection of employees and the public.    

 
6 Quantifying and Valuing Potential Benefits 
 
Option 1  
 
6.1 Option 1 continues with the existing legislative framework. This will have no 

perceived benefits and if ad hoc amendments and piecemeal revisions 
continue, this will make the various regimes even more complex and will 
risk reducing compliance further.   

  
Option 2  
 
6.2 Option 2 is a limited reform, removing the requirement for fire certification 

and the associated costs, moving instead to a risk assessment regime. It 
would not fully rationalise all fire safety related legislation and would leave 
some disadvantages as at Option 1 - duplication of effort and lack of clarity 
within the system.      

 
 Removal of obligation to obtain a fire certificate 
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6.3 Under the Fire Services (Northern Ireland) Order 1984, the owners or 
occupiers of premises are obliged to obtain a fire certificate if the premises 
are used in certain ways.  A fire certificate must be obtained for: 

·  Hotels and boarding houses with sleeping accommodation (for staff or 
guests) 

o for more than 6 persons, or  
o any above the first floor, or  
o any below the ground floor. 

·  Factories, offices, shops or railway premises (including aggregation of 
numbers in different premises) with 

o more than 20 persons at work at any one time; or 
o more than 10 persons at work at any one time elsewhere 

other than on the ground floor. 

·  Factories with highly flammable or explosive materials. 

 

6.4 The fire certificate is prepared and issued by the Northern Ireland Fire and 
Rescue Service (other than for Crown premises), once it has inspected the 
premises and is satisfied that the means of escape in case of fire; the 
means with which the building is provided for securing that the means of 
escape can be safely used at all times; the means for fighting fire; and the 
means for giving warning in case of fire, are such as may reasonably be 
required. 

 
6.5 Data received from the Fire and Rescue Service indicates that at the end of 

the financial year 2007/08, there were 3,212 fire certificates in force in 
Northern Ireland. Between 2005/06 and 2007/08, 227 new fire certificates 
were issued across the region, and 266 fire certificates were amended or 
re-issued over that period. 

 
6.6 Northern Ireland Fire and Rescue Service charges for the issuing, 

amending or replacing of fire certificates. Data from NIFRS reveals that it 
received an average of £33,010 per year in income from issuing and 
amending fire certificates during the period 2005/06-2007/08. NIFRS 
received £35,473 in 2005/06, £33,498 in 2006/07, and, £30,058 in 2007/08. 
If it is assumed that the average income in future follows this trend, 
removing the obligation for owners and occupiers to obtain fire certificates 
would result in savings of £33,000 per year to owners and occupiers of 
premises. If we assume a 10-year period and discount the future benefits to 
obtain the net present value of those benefits13, this results in a net present 
benefit of £284,100 to owners and occupiers of premises. 

 

                                                
13 Discounting over a ten year period is standard practice in evaluation.  It allows for comparisons of future 
and current consumption by expressing costs and benefits in money from the same time period.  A discount 
rate of 3.5 percent is used, in accordance with the Treasury’s Green Book. This rate reflects the long run 
growth rate of the UK economy, a measure of risk and individual’s preferences for current consumption. 
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6.7 There would also be a saving to owners and occupiers of premises in terms 
of time. This represents a resource that can be directed towards other, 
more productive, uses. It is difficult to identify the precise length of time that 
owners/occupiers have to spend on completing the necessary procedures, 
as it can involve preparing plans, organising and attending meetings, 
showing Fire and Rescue Service officers around the premises and so 
forth. Is has therefore been assumed that the obligation to obtain a fire 
certificate requires a manager to work for between 8 hours (1 day) and 16 
hours (2 days) in order to complete the necessary procedures in respect of 
a new issue or amended fire certificate. Given that a manager in NI earns 
£17.9414 per hour on average, each certificate incurs a resource cost of 
between £144 and £287 for the owners and occupiers of the premises. In 
total, removal of the obligation to obtain a fire certificate would release 
resources of between £23,700 and £47,400 for the owners and occupiers 
of premises, assuming that broadly the same number of certificates were 
issued (annual average for 2005/6 to 2007/8) of 76 certificates) and 
amended (annual average for 2005/6 to 2007/8) of 89 certificates) each 
year. This is likely to be an under-estimate of the resource cost as there 
appears to have been a fall in the numbers of new and amended 
certificates issued since 2005/06 in anticipation of the new Fire Safety 
legislation. Over a 10-year period, this results in a yield of potential benefits 
of between £203,800 and £407,700.  In total, the regulatory change should 
yield a benefit of between £488,000 and £691,800 to owners and occupiers 
of premises over a 10-year period 

 

 Net Present Benefits to Owners/Occupiers 

Removal of Obligations + £284,100 

Time Savings + £203,800 to + £407,700 

Total + £488,000 to + £691,800 

 

 Savings in cost of fire 
 
6.8 It is estimated that the overall economic consequential cost of fire in 

Northern Ireland is approximately £20.8m (see Annex, Table 1). For the 
purposes of calculating potential savings as a result of simplified legislation 
and user-friendly guidance, the Office of the Deputy Prime Minister’s figure 
of £47,30015 has been used as the average economic consequential cost of 
fire to the commercial sector including property losses, fatalities, injuries 
and lost business. Although, it is not possible to forecast the reduction in 
fires and cost savings which might be delivered as a result of legislative 

                                                
14 Labour costs figures are based on the average hourly earnings statistics for Nothern Ireland published 
in the Annual Survey of Hours and Earnings 2007 (DETI), plus an allowance of 25% to account for 
superannuation and National Insurance Contributions on the part of the employer 
. 
15 Economic Costs of Fire - Estimates for 2004 (ODPM, 2006); uplifted to 2007 prices. 
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change, it is estimated that a reduction in the number of fires of 1%, 5% 
and 10% would achieve annual savings of £208,400 £1.04m and £2.08m 
respectively (see Annex, Table 2). Over a 10-year period and after 
discounting, there would be a benefit of £1.79m if the number of fires had 
reduced by 1%; £8.97m if reduced by 5%; and £17.94m if reduced by 10%. 

 
 Savings to Owners / Occupiers 
10-year Discounted 
Costs of Fire 

+ £1.79m to + £17.94m 

Total + £1.79m to + £17.94m 
 
6.9 However, the savings in terms of economic costs is only one part of the 

picture; statistics cannot reflect the costs of fire in terms of the emotional 
distress of victims, families, friends and communities where fire causes loss 
of property, trauma, injury or death.   

 
6.10 There may also be wider impacts than those taken into account in 

calculating the cost of fire when, for example, a factory or office is 
destroyed and jobs are lost in a local community.  Fires may also damage 
the natural or built environment and cause the loss of historic artefacts or 
rare habitats.   

 
6.11 The negative impact of fire is much broader than can be conveyed by the 

economic cost alone. 
 

 Targeting of Resources 

 
6.12 Option 2 would also bring a resource saving to Northern Ireland Fire and 

Rescue Service, which could be reallocated to other areas of fire and 
rescue service work. Over the 3-year period 2005/06 to 2007/08, an 
average of 2,947 inspections associated with fire certification were carried 
out in Northern Ireland, taking an average of 10,102 hours of officers’ time. 
Given that responsible officers16 will earn around £19.24 per hour on 
average, removing the obligation for owners and occupiers of premises to 
obtain fire certificates will generate benefits of around £194,400 per year for 
the service in Northern Ireland. Over a 10-year period and after discounting, 
there would be a benefit of £1.67m. 

 
6.13 The move away from a system based on certification of prescribed classes 

or uses of building would give the Fire and Rescue Service the freedom to 
develop its inspection programmes on the basis of risk. The Integrated Risk 
Management process is well underway, the main objective of which is to 
improve community safety, reduce the risks of fire and achieve the most 
productive use of fire and rescue service resources. It is not anticipated that 
there would be any new staffing implications arising from this option: NIFRS 
would have the flexibility to use its staff as best it saw fit, having used the 
Integrated Risk Management approach when planning the provision of its 

                                                
16 Average of the hourly rates for Crew Manager, Watch Manager and Station Manager (2007/08).   
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service and its response to a range of emergencies. NIFRS is also required 
to consult publicly on the production of Integrated Risk Management Plans. 
These plans will be based on local knowledge and expertise and improve 
service provision where it is needed the most, with the focus and priority on 
people rather than property.  

 
 Reduction in false alarms  
 
6.14 Each year, NIFRS attends over 7,000 false alarms generated by Automatic 

Detection Systems.  These equate to approximately 20% of all mobilised 
incidents.  A reduction in the number of false alarms would not only reduce 
the costs to the fire and rescue service of responding to these calls, it would 
free up resources to deal with genuine emergencies and reduce the costs 
of lost business and the disruption/nuisance element of false alarms to 
occupiers of, and neighbours to, the premises.   

 
6.15 It is estimated that the average call-out cost incurred due to an Unwanted 

Fire Signal in Northern Ireland is approximately £2,22017. If as a result of 
increased awareness of responsibilities, the volume of false alarms could 
be reduced by 1%, 5% or 10%, the annual savings would be £54,100, 
£270,500, or £541,000 respectively (see Annex, Table 3.). Over a 10-year 
period and after discounting, there would be a benefit of £0.47m if the 
number of false alarms had reduced by 1%; £2.33m if reduced by 5%; and 
£4.66m if reduced by 10%.  

 
 Savings to the Fire & Rescue Services 
Reduction in False Alarms + £0.47m   to + £4.66m 
Total + £0.47m   to + £4.66m 

 
6.16 These resources could then be better utilised within the fire and rescue 

service. 
 
Option 3  
 
6.17 Option 3 is a full rationalisation of all fire safety legislation.  This has 

significant benefits over option 2 in terms of simp lification, clarity and 
compliance.  While it is anticipated that very little would arise in respect of 
new burdens, it is hoped that the new legislation would improve compliance 
as a result of the clarity achieved through rationalisation, the related 
publicity campaign and the guidance to be issued. 

 
6.18 In addition to the benefits identified under option  2 above, the creation 

of a single regime would deliver much greater clarity about the 
responsibilities of employers, owners, occupiers and others exercising 
control of non-domestic premises occupied by small businesses, voluntary 
organisations and charities.  This would be supported by a publicity 
campaign and a series of guidance documents and these measures would 

                                                
17Average full call-out cost as calculated by NI Fire & Rescue Service (2007/08). 
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increase awareness of fire safety measures which should be undertaken 
and improve compliance with fire safety legislation 

 
7 Potential Costs of the Proposed Legislation 
 
Option 1  
 
7.1 Option 1 continues with the existing legislative framework.  This would have 

no perceived costs in respect of administrative costs.  However, this option 
would adversely affect the policy aim of reducing the number of avoidable 
deaths as there would continue to be confusion over responsibilities as a 
result of overlapping fire safety regimes. This Option is not 
recommended . 

 
Option 2  
 
7.2 Option 2 is a limited reform, removing the requirement for fire certification 

and the associated costs, moving instead to a risk assessment regime.  
There would be some policy and administrative costs associated with this 
option.  With regards to policy costs, while this option would streamline fire 
safety legislation to a limited extent, there would continue to be confusion 
over responsibilities and the overlap with health and safety legislation in 
respect of fire safety. 

 
7.3 The administrative costs of this option are detailed below: 
 
 Costs of new guidance and familiarisation 
 
7.4 Under the new legislation, responsibility for fire safety could be imposed on 

a number of individuals.  Employers would have a duty to ensure, so far as 
is reasonably practicable, the safety of their employees in respect of harm 
caused by fire in the workplace.  Additionally, where a person has control of 
premises to any extent, they would have to carry out an assessment to 
identify fire safety risks to certain persons in the event of fire.  A number of 
people may therefore have duties in respect of the same premises.  In the 
case of multiple occupancy premises (such as shopping centres or 
commercial office buildings), responsibility may therefore be borne by 
employers (where there are employers), the occupier, the owner and any 
other person who to any extent exercises control over the premises in 
question.  The new legislation would apply to the majority of premises 
which are not private dwellings and which are used or operated by 
employers, the self-employed and the voluntary sector.  There would be a 
small number of exceptions (including certain means of transport, 
boreholes, agricultural land, mines and offshore installations). 

 
7.5 However, it is assumed here that most of the persons having duties under 

Part 3 of the Fire and Rescue Services (Northern Ireland) Order 2006, as 
amended, operate in premises that are already covered by existing fire 
safety legislation.  Employers should be familiar with their existing duties 
under the Fire Precautions (Workplaces) Regulations (Northern Ireland) 
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2001 as amended, and the fire precautions elements of the Management of 
Health and Safety at Work Regulations Northern Ireland 2000.  This makes 
it relatively unlikely that those who now bear the responsibility for fire safety 
would have had no contact with fire safety matters before.   

 
7.6 According to the Northern Ireland Inter-Departmental Business Register – 

Edition Nine (2007), there are approximately 71,200 enterprises in Northern 
Ireland. This figure includes the 25,960 self-employed. There are an 
estimated 4,500 voluntary organisations18 which would also be required to 
familiarise themselves with the guidance. Fire safety would now become 
the responsibility of the employers and other persons in control of the 
premises. These individuals would be required to familiarise themselves 
with their responsibilities.  

 
7.7 A number of hourly values have been used to calculate the resource cost 

for all organisations. The Northern Ireland average manager’s hourly rate of 
£17.94 has been used to calculate the cost for the 45,225 enterprises with 
employees. For the estimated 25,960 self-employed businesses, an 
average hourly rate of £8.1019 has been used and for the 4,500 voluntary 
organisations, an average hourly value of £7.3020 has been applied to 
estimate the cost of accessing and reading the new guidance. 

 
7.8 This analysis also assumes that larger businesses would spend 3 hours 

accessing and familiarising themselves with the guidance, and smaller 
businesses and self-employed people 2 hours. For the voluntary 
organisations, this process is estimated to take around 2 hours. For costing 
purposes it is assumed that these costs would be incurred once every 2 
years only.  

 
7.9 The total discounted resource cost after 10 years for all enterprises 

familiarising themselves with the new guidance is estimated to be £9.27m. 
The figure for voluntary organisations is estimated to be £277,900. When a 
sensitivity analysis of these average totals is undertaken, with an allowance 
of +/- 10%, the estimated cost for enterprises ranges from £8.34m to 
£10.20m and the cost for voluntary organisations ranges from £250,100 to 
£305,700. Overall it is estimated that familiarisation with the new guidance 
would cost between £8.59m and £10.51m, over 10 years 

 

                                                
18 State of the Sector IV, Northern Ireland Council for Voluntary Action (NICVA), 2005. 
 
19 No data exists for self-employed hourly income in NI. A survey of UK Personal Income for 2003/04 
estimates that £67.8m was received by 5.4m individuals. This translates into £15,000 average annual 
income or £8.70 per hour. Uplifting this for inflation since 2003/04 and adjusting for lower NI wage rates, 
results in an estimate for NI of approximately £8.10 per hour. 
 
20 The Wales Council for Voluntary Action (WCVA) has recently published figures for notional labour 
costs for a volunteer project administrator of £7.75 per hour. This figure includes on-costs such as 
pensions and National Insurance contributions. Adjusting this figure for lower NI wage rates results in a 
figure of £7.30 per hour. This figure has been used for NI. 
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7.10 It is important to recognise that costs and familiarisation time may be 
reduced in some cases, where large organisations would rework the 
guidance specifically for their managers and issue it across the 
organisation, or charge management teams with ensuring compliance in 
each of their branches.  We also implicitly assume full take-up of the new 
guidance.   

 
 Net Present Costs to persons with 

Fire Safety duties 
Costs of familiarisation for 

Enterprises 
-£8.34m to -£10.20m 

Costs of familiarisation for Voluntary 
Sector 

-£250,100 to -£305,700 

Total £8.59m to -£10.51m 
 
7.11 It is important to recognise that some persons with fire safety duties may 

incur significant extra costs, on top of those involved in obtaining and 
becoming familiar with the guidance, as a result of non-compliance with 
existing fire safety legislation.  However, it should be noted that these 
compliance costs do not represent a new burden on e mployers . 

 
 Loss of Income to Fire and Rescue Service 
 
7.12 Under Option 2, the Northern Ireland Fire and Rescue Service would lose 

the income it receives from fire certificates. This is precisely the amount 
that the owners and occupiers would save under this Option. The loss of 
income would therefore be approximately £284,000. 

 
 Net Present Cost to Fire and Rescue 

Services 
Loss of income from fire 
certificates 

-£284,100 

Total -£284,100 
 
Option 3  
 
7.13 Option 3 is a full rationalisation of fire safety legislation, including clarifying 

responsibilities for those in small business, voluntary organisations and 
charities occupying non-domestic premises.  It therefore fully meets the 
policy objectives set out in section 2.  With regard to administrative costs, in 
addition to the costs detailed under option 2 , the following costs would 
also be incurred: 

 
Raising awareness, increasing compliance 
  
7.14 Consolidation of fire safety requirements and responsibilities into a single 

piece of legislation will provide clarification for employers, others who 
exercise control over premises, and employees. The extensive nature of 
the reform will need to be promoted within the relevant sectors: a publicity 
campaign will be undertaken and will include a dedicated website, press 
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articles, and trade publications along with the distribution of a series of over 
80,000 guidance booklets aimed at specific business sectors in Northern 
Ireland. These documents will explain the principles of the risk assessment 
approach to fire safety and assist those with responsibilities under the new 
legislation to understand them and undertake their duties.  We anticipate 
that the Northern Ireland campaign will require som e £95,000. 

 
 Net Present Cost to DHSSPS 
Cost of Awareness Campaign -£95,000  
Total -£95,000  

 
8 Small/Micro Firms’ Impact Test 
 
8.1 Small businesses with employees should already be familiar with fire safety 

legislation as they are currently required to comply with the Fire 
Precautions (Workplaces) Regulations (Northern Ireland) 2001 as 
amended.  The requirements of the new legislation should be no more 
onerous than those required under the existing regime and should therefore 
not constitute a new burden to these businesses. 

 
8.2 However, it is anticipated that some micro businesses which currently do 

not have any employees and therefore currently do not have any statutory 
responsibilities in respect of fire safety, would have some responsibilities 
under Option 3. Recent statistics published in the Northern Ireland Inter-
Departmental Business Register (Edition Nine) indicate that at January 
2007, there were 25,960 businesses in Northern Ireland without any 
employees 

 
 Implementation costs to self employed 
 
8.3 For the first time, self employed businesses would be required under the 

new fire safety regime to undertake fire safety risk assessments. The extent 
of the time required would depend on the level of control that they have 
over their working environment.   

 
8.4 The NI Labour Force Survey estimates that approximately 26% of self-

employed businesses “work from home or the same grounds,” about 23% 
“use home as a base” and around 51% work “somewhere quite separate 
from home”21. The first group would not be affected by the new legislation, if 
their home base remains a private dwelling. It is assumed that the 23% of 
self-employed using home as a base are likely to have no other regular 
work place and therefore will have fairly limited control over their working 
environment. It is therefore estimated that there are around 6,000 self-
employed businesses with low control, each spending around 1 hour each 
year on fire safety risk assessments, costing in total around £49,000. 

  

                                                
21 Northern Ireland Labour Force Survey, October-December 2007, DETI. 
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8.5 For the 51% of self-employed working somewhere quite separate from 
home (usually meaning their own premises), these businesses are likely to 
have greater control and greater responsibility over their working premises. 
It is estimated there are around 13,200 self-employed businesses with high 
control each spending around 3 hours on fire safety risk assessments. 

 
8.6 Based on an average hourly value of £8.10, the combined resource cost for 

self-employed businesses to undertake fire risk assessments is estimated 
to be £320,800 + £49,000 = £369,800. With an allowance of +/- 10%, the 
estimated cost ranges from £332,800 to £406,800. 

 
8.7 The regulations also require that fire risks would be assessed whenever 

there is a substantive change to the premises. The extent of this ongoing 
assessment is likely to be more limited than the initial assessment, but 
would represent some further costs. This is only likely to be the case for 
self-employed people with a high level of control and that this amounts to 1 
hour each year. Over 10 years, this represents 132,000 hours. Valuing this 
time at £8.10 per hour gives a total of £1.07m, which after discounting at 
3.5% over 10 years, gives a net present cost of £0.92m. Again using an 
allowance of +/-10%, the estimated cost ranges from £0.83m to £1.01m. 
Overall, the total additional costs to the self-employed are estimated to be 
between £1.16m and £1.42m. 

 
 Net Present Costs to the Self-

Employed with fire safety duties 
One-off Costs of undertaking Fire Risk 
Assessments for Self-Employed 

-£332,800 to -£406,800 

Annual Costs of updating Fire Risk 
Assessments 

-£0.83m to -£1.01m 

Total Implementation Costs to Self-
Employed (after discounting) 

-£1.16m to -£1.42m 

 
 Impact on small/ micro businesses summary 
 
8.8 The main additional burden of Option 3 would fall on self employed 

businesses with no employees.  Although businesses with employees 
would be encouraged to read the guidance in order to familiarise 
themselves with the legislation, they would not incur implementation costs 
as they should already be complying with the existing regime. In practice, 
the simplification of regulations is expected to encourage greater 
compliance amongst this group but these costs cannot be attributed to the 
change in legislation. 

 
8.9 For many small businesses, the savings in not having to invest time and 

money in purchasing fire certificates will offset the small amount of time 
required to carry out the risk assessments.  In summary, those businesses 
that currently require fire certificates will be better off as a result of the new 
regulations, while some self employed will be slightly worse off.  All other 
businesses, with employees, are likely to invest between 2 and 3 hours in 
reading and familiarising themselves with the guidance, but will not need to 
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take any more action than is currently required.  The cost of this time is 
estimated to be around £7.5m.  

 
8.10 The resource costs to businesses by all sizes is shown below. 
 

Business Size Number Access and 
familiarisation 

Implementation Total 

0 employees  25,960 £1.78m £1.29m £3.07m 

1-9 employees 36,980 £5.61m £0 £5.61m 

10-19 
employees 

4,230 £0.96m £0 £0.96m 

20-49 
employees 

2,420 £0.55m £0 £0.55m 

50+ employees 1,580 £0.36m £0 £0.36m 

All Businesses 71,180 £9.27m £1.29m £10.56m 

 
9 Voluntary Sector Impact Test 
 
9.1 As with businesses, all voluntary organisations with employees are already 

covered through the existing fire safety regime and Option 3 would not add 
any new burden. It is only among those which do not have employees that 
there would be additional costs. The Northern Ireland Council for Voluntary 
Action (NICVA) estimates that there are around 4,500 voluntary 
organisations in Northern Ireland. Whilst there is no data held by NICVA on 
the proportion of voluntary organisations without employees, it is estimated 
by NICVA Research Unit that around 40% - 50% of voluntary organisations 
in NI do not have employees22. Adopting the mid-point of this range (45%) 
would indicate that approximately 2,000 voluntary organisations in NI may 
not have employees.  

 
 Implementation costs to voluntary sector 
 
9.2 Voluntary organisations without employees would be required to carry out 

fire risk assessments which again would vary according to the level of 
control over their premises.   

 
9.3 No research is currently available in NI on the proportion of voluntary 

organisations which own their premises. A recent briefing paper on the 
voluntary sector in Falkirk indicated that 12% of all organisations own 
premises23. NICVA has indicated that the voluntary sector in NI is more self-
contained than in the rest of the UK, with a significant number of 
headquarter organisations that may not exist in Falkirk. Accordingly, in the 

                                                
22 NICVA’s Research Unit believes the figure for NI Voluntary organisations without paid employees is 
around 40%-50%.  
 
23 Falkirk’s Voluntary Sector, CVS Falkirk and District, Scotland, 2004 
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absence of specific NI data, a conservative figure of 15% has been adopted 
for NI voluntary organisations which own premises. This amounts to 
approximately 680 organisations. If this number is split between those with 
and those without employees (NI = 55%:45%), this would result in a 
375:305 split. It is more likely that organisations with employees will have 
their own premises and consequently it has been estimated that around 200 
of the voluntary organisations without employees will be likely to have their 
own premises. These organisations are therefore assumed to have higher 
control over their premises and are estimated to spend 2 hours undertaking 
their risk assessment. 

 
9.4 It is assumed that for the remaining 3,800 NI voluntary organisations, where 

the level of control is lower (using premises owned by others), the risk 
assessment would be relatively short – an estimated 1 hour in total over 1 
year.  

 
9.5 Based on an average hourly value of £7.30, the combined cost for voluntary 

organisations undertaking fire risk assessments is estimated to be around 
£30,700 per annum. When a sensitivity analysis is undertaken with an 
allowance of +/-10%, the estimated cost for voluntary organisations ranges 
from £27,600 to £33,700. 

 
9.6 In addition, any changes to the premises used by voluntary organisations 

would require some re-assessment of risk. An ongoing investment of time 
of a further 1 hour each year has been assumed for all voluntary 
organisations without employees (2,025). This amounts to £127,200 over a 
10-year period after discounting. Again after using an allowance of +/-10%, 
the ongoing costs for voluntary organisations are estimated to be between 
£114,500 and £140,000. Overall, the additional (10-year discounted) costs 
to voluntary organisations are estimated to be between approximately 
£142,100 and £173,700.  

 
 Net Present Costs to Voluntary 

Organisations with Fire Safety duties 
One-off Costs of undertaking 
Fire Risk Assessments 

-£27,600 to -£33,700 

Annual Costs of updating Fire 
Risk Assessments 

-£114,500 to -£140,000 

Total Implementation Costs 
to the Voluntary Sector 

-£142,100 to -£173,700 

 
10 “Test run” of business forms 
 
10.1 While some businesses would be required to record the action taken as a 

result of the fire safety risk assessment carried out, the format of the record 
would not be prescribed.  However, general guidance on fire safety risk 
assessments would be available in the series of sector-specific guides 
produced to complement the new legislation.    

 
11 Summary and recommendation 
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11.1 Of the 3 options considered, option 3 is recommended , as a full 

rationalisation of all general fire safety legislation will help deliver much 
greater clarity about the responsibilities of employers, owners, occupiers 
and others exercising control of non-domestic premises occupied by small 
businesses, voluntary organisations and charities.  With the support of an 
extensive publicity campaign and a series of guidance documents, 
awareness of fire safety should improve, compliance  with fire safety 
legislation should improve, and the number of fires  should reduce . 

 
11.2 The benefits to persons with fire safety duties and the benefits to the 

Northern Ireland Fire and Rescue Service can be set against the costs 
incurred by owners/occupiers.  

 
11.3 Overall, the option appraisal suggests that the new legislation will have an 

impact ranging between a net cost of £5.85m and a net benefit of £12.49m 
(discounted over a 10-year period). The extent to which the change in 
regulation will result in a net benefit is largely dependent upon the 
anticipated savings in the cost of fire. These savings have been calculated 
based upon reasonable assumptions and are achievable with improved 
awareness of the new legislation. The change in regulation is of benefit to 
both the Fire and Rescue Service and to those having duties in respect of 
premises. However, it represents a cost to the latter group of persons in 
respect of familiarisation with the new regime and to organisations 
previously unaffected by the fire safety regime.  

 
12 Competition Assessment 
 
12.1 We do not anticipate that the proposed legislation will have any impact on 

competition in the broader business sector.  The legislation should assist in 
removing confusion and uncertainty over legal requirements.  It should also 
have no effect on standards of manufacture of fire related safety products 
or the competition within this market.  

 
12.2 However, it may assist in opening up competition in the services sector 

through the possibility of employment of competent persons to fulfil 
obligations not hitherto complied with, including the carrying out of risk 
assessments and the installation, maintenance and testing of fire safety 
measures.   

 
12.3 The competition filter test questions have been considered in respect of all 

3 options (option 1 being do nothing) and the responses are below.  
 

Competition filter test questions 

Question Answer 
Yes/No 

Q1: In the market(s) affected by the new regulation, does any firm 
have more than 10% market share? No 

Q2: In the market(s) affected by the new regulation, does any firm No 
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Competition filter test questions 

Question 
Answer 
Yes/No 

have more than 20% market share? 
Q3: In the market(s) affected by the new regulation, do the largest 
three firms together have at least 50% market share?  No 

Q4: Would the costs of the regulation affect some firms 
substantially more than others? 

No 

Q5: Is the regulation likely to affect the market structure, changing 
the number or size of firms? 

No 

Q6: Would the regulation lead to higher set-up costs for new or 
potential firms that existing firms do not have to meet? No 

Q7: Would the regulation lead to higher ongoing costs for new or 
potential firms that existing firms do not have to meet? No 

Q8: Is the sector characterised by rapid technological change? No 
Q9: Would the regulation restrict the ability of firms to choose the 
price, quality, range or location of their products? No 

 
12.4 All sectors and therefore all firms (regardless of market) which operate from 

non-domestic premises will be affected by the new legislation.  It is on this 
basis i.e. all markets are similarly affected that the above questions have 
been considered and answered.   

 
12.5 There are no new burdens anticipated as a direct result of the new 

legislation for those who were affected by previous fire safety legislation. 
 
12.6 Whilst the self-employed and organisations with no employees will have to 

comply with fire legislation for the first time, both of these groups will be 
similarly affected by the new regime.  These groups exist across a range of 
markets and cannot be assigned to specific sectors.  In order to meet their 
requirements under the legislation, these groups may have to take into 
account expenditure on fire safety measures when considering production 
and service commitments.  

 
12.7 New firms or organisations entering markets would not be affected any 

differently from existing firms and organisations as the regime covers all 
markets operating from non-domestic premises. 

 
12.8 Consequently, the new legislation is not considered to affect the current 

nature of competition within the market place. 
 
13 Enforcement, Sanctions and Monitoring 
 
13.1 The Northern Ireland Fire and Rescue Service will be the principal 

enforcing authority in respect of the new fire safety legislation; their powers 
are contained in the Fire and Rescue Services (Northern Ireland) Order 
2006. 
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13.2 The new regime is based on the principle that employers and people 
responsible for activities giving rise to risk have the responsibility for the fire 
safety of their premises and the people who use them. 

 
13.3 It is expected that most minor breaches will be dealt with informally, for 

example with verbal or written advice.  NIFRS will deal with more serious 
breaches by issuing an enforcement notice, specifying why and how the 
Northern Ireland Fire and Rescue Service feels that the person with fire 
safety duties has failed to comply and requiring action to be taken to rectify 
the breach of the law.  NIFRS can serve an ‘alterations notice’ in respect of 
premises which requires that any proposed alteration that might increase 
risk is reported to the authority.  ‘Prohibition notices’ can be issued to 
restrict or prohibit the use of premises if it is considered that the use of 
those premises involves a risk so serious that such action should be taken. 

 
13.4 We intend to track the operation of the new legislation principally through 

monitoring and evaluation of performance statistics and data collection from 
NIFRS. 

 
14 Implementation and delivery plan 
 

Activity By Timing 

Launch of dedicated fire safety 
legislation website 

 DHSSPS June 2009 

Publicity campaign to promote 
awareness of new legislation 
including local and national 
press, radio, trade publications 

DHSSPS  June 2009 

Distribution of guidance booklet 
to over 80,000 organisations in 
Northern Ireland 
 

DHSSPS June 2009 

Publication of series of sector 
specific guidance documents to 
complement the new legislation 

DHSSPS 1 October 2009 

Part 3 of The Fire and Rescue 
Services (Northern Ireland) 
Order 2006 and related 
subordinate legislation comes 
into force 

DHSSPS 1 June 2009 

 
15 Post-implementation review 
 
15.1 Northern Ireland Fire & Rescue Service collects data on enforcement and 

community safety activity in line with the Department of Communities and 
Local Government requirements for UK Fire Services. Data collection in the 
format to meet the new and revised Best Value Performance Indicators will 
begin on introduction of Part III of the Fire and Rescue Services (Northern 
Ireland) Order 2006 and the Fire Safety (Northern Ireland) Regulations 
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200?. This data will provide helpful feedback on awareness of, and 
compliance with, the new legislation within the various sectors. 

 
15.2 In the event of a dispute between those with fire safety responsibilities 

under the new legislation and the enforcing authority (which will be the Fire 
and Rescue Service in most cases) as to action needing to be taken to 
comply with a fire safety duty the legislation provides for the matter to be 
referred to Department of Health Social Services and Public Safety.  The 
frequency of use of this process within the first 2-3 years will provide an 
indication of the clarity and appropriateness of the legislation. 

 
15.3 In addition, the Department of Health, Social Services and Public Safety 

liaises regularly with NIFRS on all matters relating to the provision of a Fire 
and Rescue Service in Northern Ireland.  Following the introduction of the 
new fire safety regime for non-domestic premises in Northern Ireland, these 
meetings/forums/correspondence will include consideration of the impact of 
the new legislation. 
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       ANNEX 
 
Table 1 – Consequential Cost of Fire in Northern Ir eland – 2007/08  
 
Premises Type Number of 

Fires 24 
Average 

Consequential 
Cost per Fire (£) 

25 

Total 
Consequential 

Cost (£m) 

Agricultural 38 77,200 2.934 
Crown 11 42,100 0.463 
Offices 24 39,300 0.943 
Other Industrial 84 46,400 3.898 
Places of Worship 11 35,900 0.395 
Residential Care 20 49,400 0.988 
Retail Distribution 19 49,500 0.941 
Shop -Retail 119 38,600 4.593 
Hotels, Boarding 
Houses, Hostels etc., 

14 37,800 0.529 

Restaurants, Cafes, 
Public Houses etc., 

53 43,200 2.290 

Education 22 36,100 0.794 
Hospitals 26 38,900 1.011 
Recreational & Other 
Cultural 

18 35,900 0.646 

Other 22 18,800 0.414 
    
Totals 481 - 20.839 
    
 
 

                                                
24 Northern Ireland Fire & Rescue Service, 2007/08 
 
25 The Economic Cost of Fire – Estimates for 2004, ODPM (April 2006); uplifted to 2007 prices 
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Annex  

 
Table 2 – Average Cost Savings (£m) of Reducing the  Number of Fires - 
Northern Ireland – 2007/08  
 
Premises Type    
 1% reduction 5% reduction 10% reduction 
Agricultural 0.029 0.147 0.293 
Crown 0.005 0.023 0.046 
Offices 0.009 0.047 0.094 
Other Industrial 0.039 0.195 0.390 
Places of Worship 0.004 0.020 0.040 
Residential Care 0.010 0.049 0.099 
Retail Distribution 0.009 0.047 0.094 
Shop - Retail 0.046 0.230 0.459 
Hotels, Boarding 
Houses, Hostels etc., 

0.005 0.026 0.053 

Restaurants, Cafes, 
Public Houses etc., 

0.023 0.114 0.229 

Education 0.008 0.040 0.079 
Hospitals 0.010 0.051 0.101 
Recreational & Other 
Cultural 

0.006 0.032 0.065 

Other 0.004 0.021 0.041 
    
Totals 0.208 1.042 2.084 
 
Annex 

 
Table 3 – False Alarms due to Faulty Apparatus – No rthern Ireland – 
2007/08   

  
 Levels 26 Total Cost (£m) 27 

 2,437 5.41 
Reduction   

1% 2,413 5.36 
5% 2,315 5.14 
10% 2,193 4.87 

   
Benefits  £m 

1% 24 0.05 
5% 122 0.27 
10% 244 0.54 

 
                                                
26 Northern Ireland Fire & Rescue Service, average of levels for 2005/06 to 2007/08 
 
27 Based on average full call-out cost of £2,220 as calculated by NI Fire & Rescue Service (2007/08). 
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Appendix 4 
 

List of Stakeholders Consulted  
 
Abbeyfield Society (NI) 
Action Cancer 
Action Mental Health 
Action MS 
Advice NI 
Age Concern 
Alzheimer’s Society 
Amalgamated Transport and General Workers Union 
AMICUS 
Antrim Borough Council 
Ards Borough Council 
Armagh City & District Council 
Armagh City Centre Management 
Arthritis Care (NI) 
Association of Directors of Social Services 
Association of Executive Directors of Social Work 
Association of Independent Advice Centres 
Association of Local Authorities in Northern Ireland 
Association of Northern Ireland Colleges 
Association of Trust Directors of Social Work 
Asthma UK NI 
Ballymena Borough Council 
Ballymoney Borough Council 
Banbridge District Council 
Barnardo’s 
Belfast City Council 
Belfast Education and Library Board  
Belfast Harbour Commission 
Belfast Health & Social Care Trust 
Belfast Hebrew Congregation 
Board of Social Witness 
British Deaf Association 
British Medical Association 
Bryson House 
Cancer Relief – Macmillan Fund 
Carrickfergus Borough Council 
Castlereagh Borough Council 
Catholic Bishops of NI 
CBI Northern Ireland 
Child Accident Prevention Trust 
Children in Northern Ireland  
Children’s Day Nursery Association 
Chinese Chamber of Commerce 
Church of Ireland 
Coleraine Borough Council 
Communities and Local Government 
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Community Information Network NI (CINNI) 
Community Work Education & Training Network 
Confederation of Community Groups 
Construction Employers Federation 
Cookstown District Council 
Council for Catholic Maintained Schools 
Council for the Homeless 
Craigavon Borough Council 
Defence Fire Service 
Derry City Council 
Department of [list NI Depts] 
Disability Action 
Down District Council 
Downs Syndrome Association 
Dungannon & South Tyrone District Council 
Eastern Health & Social Services Council 
Economic and Research Institute for NI 
Employers Forum on Disability 
Equality Commission for Northern Ireland 
Extra Care 
Family Care Society 
Federation of Small Businesses 
Federation of the Retail Licensed Trade 
Fermanagh District Council 
Fire Brigade Union 
Forum for Community Work in NI 
Four Seasons Healthcare 
Freight Transport Association 
General Consumer Council for NI 
General Medical Council 
Guild of Healthcare Professionals 
Health and Safety Executive Northern Ireland 
Health Promotion Agency for Northern Ireland 
Help the Aged 
Include Youth 
Initiative Economic Development 
Institute of Directors 
Larne Borough Council 
Limavady Borough Council 
Lisburn City Council 
Magherfelt District Council 
Manufacturing Science & Finance Union 
Marie Curie Cancer Care (Belfast) 
Maritime and Coastguard Agency 
Methodist Church in Ireland 
Moyle District Council 
Multiple Sclerosis Society (NI) 
Newry & Mourne District Council 
Newtownabbey Borough Council 
NI Agricultural Producers Association 
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NI Ambulance Service 
NI Association for the Care & Resettlement of Offenders (NIACRO) 
NI Association of Citizen’s Advice Bureau 
NI Blood Transfusion Service Agency 
NI Chamber of Commerce and Industry 
NI Citizen’s Advice Bureau 
NI Federation of Housing Association 
NI Grain Trade Association 
NI Hospice 
NI Independent Retail Trade Association 
NI MPs, MLA, MEPs 
NI Political Party Leaders 
NI Practice Managers Association 
NIC/ICTU 
Non Profit making, Sports, Social & Recreational Clubs 
North Down Borough Council 
Northern Eastern Education and Library Board HQ 
Northern Health & Social Care Trust 
Northern Health & Social Services Council 
Northern Ireland audit Office 
Northern Ireland Chamber of Trade 
Northern Ireland Childminding Association (NICMA) 
Northern Ireland Commissioner for Children & Young People 
Northern Ireland Council for Voluntary Action 
Northern Ireland Fire & Rescue Service 
Northern Ireland Foster Care Association 
Northern Ireland Public Service Alliance 
Northern Ireland Student Centre 
Northern Ireland Textiles and Apparel Association Ltd 
Northern Ireland Youth Forum 
Office of Fair Trading 
Omagh District Council 
Pharmaceutical Society of Northern Ireland  
Physically Handicapped & Able-Bodied (PHAB) 
Police Service of Northern Ireland 
Presbyterian Church in Ireland 
Quarry Products Association 
Queen’s University Belfast 
Registered Nursing Home Association 
Regulation & Quality Improvement Authority 
Royal British Legion 
Royal College of General Practitioners (NI) 
Royal National Institute for Deaf People (RNID) 
Royal National Institute for the Blind (RNIB) 
Royal Society for the Prevention of Accidents 
Rural Community Network 
Rural Development Council 
Rural Support 
Sense 
Services Industrial Professional Technical Union 
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Shelter 
Simon Community 
Society of St Vincent de Paul 
South Eastern Education and Library Board 
South Eastern Health & Social Care Trust 
Southern Education and Library Board 
Southern Health & Social Care Trust 
Southern Health & Social Services Council 
Staff Commission for Education & Library Boards 
Strabane District Council 
The Baptist Centre 
The Cedar Foundation 
The Community Relations Council 
The Human Rights Commission 
The Industrial Society 
The Royal Institution of Chartered Surveyors 
Town Centre Forum 
UCATT 
Ulster Farmers Union 
Union of Shop, Distributive & Allied Workers 
UNISON 
University of Ulster 
Voluntary Services Belfast (VSB) 
Western Education and Library Board  
Western Health & Social Care Trust 
Western Health & Social Services Council 
Women’s Aid Federation Northern Ireland 
 
 
 
 

 


