EXPLANATORY MEMORANDUM TO THE SMOKE-FREE (PREMISES, VEHICLE OPERATORS AND PENALTY NOTICES) REGULATIONS (NORTHERN IRELAND) 2007
2007 No. 94
1.
Introduction

1.1
This explanatory memorandum has been prepared by the Department of Health, Social Services and Public Safety.

2.         Description
 
           2.1       The Regulations contain provisions which relate to smoke-free premises and vehicles and sets out the fixed penalty forms.

3.         Legislative Background
 
3.1
These Regulations are the first use of powers under the Smoking (Northern Ireland) Order 2006.  They provide part of the detail required to implement smoke-free legislation by:

· defining what is meant by “enclosed” and “substantially enclosed” premises;

· setting out the duties to prevent smoking in smoke-free vehicles; and

· defining the form of the penalty notice.

4.
Extent


4.1
The Regulations apply to Northern Ireland.

5.
European Convention on Human Rights

5.1
As the Regulations are subject to the negative resolution procedure and do not amend primary legislation, no statement is required in respect of these Regulations.
6.        Policy Background
6.1
The medical and scientific evidence of the risks to health from exposure to secondhand smoke is well established and documented.  The Government’s independent Scientific Committee on Tobacco and Health (SCOTH) has confirmed that secondhand smoke is a substantial public health hazard, and recommended restrictions on smoking in public places and workplaces to protect non-smokers.
6.2
The Department therefore introduced smoke-free legislation in the Smoking (Northern Ireland) Order 2006 with the aim of:

· reducing the risks to health from exposure to secondhand smoke;

· recognising a person’s right to be protected from harm and to enjoy smoke-free air;
· increasing the benefits of smoke-free enclosed public place and workplaces for people trying to give up smoking so they can succeed in an environment where social pressures to smoke are reduced; and

· saving lives over the next decade by reducing both exposure to hazardous secondhand smoke and overall smoking rates.
6.3
Smoke-free legislation will mean that virtually all enclosed public places and workplaces will become smoke-free.  This means that in Northern Ireland, all pubs, clubs, membership clubs, cafes, restaurants, shopping centres, offices and all public and work transport, will become smoke-free.

6.4
Smoke-free legislation is not a “smoking ban”.  The {Department}{Government} respects individual autonomy, including a person’s right to choose whether to smoke.  The legislation will protect others from exposure to harmful secondhand smoke.

6.5
The public consultation on the proposed Regulations to be made under the Smoking (Northern Ireland) Order 2006 ended on 3rd November 2006.  Around 89 responses were received, many of them very detailed, from a range of interested organisations and individuals. The most notable change to these Regulations based on the consultation responses is that District Councils who will enforce the provisions of the Smoking (Northern Ireland) Order 2006 can add information to fixed penalty notices to facilitate financial or administrative processing.
6.6 An analysis of the consultation responses is available on the Departments            
website at: http://www.dhsspsni.gov.uk/index/consultations
7.
Impact
7.1
The Regulations will impose a new burden on District Councils.  Recognising this burden, the Department will be funding District Councils £910k to support the implementation of smoke-free legislation for the financial year 2007/08.  The Department will assess the ongoing enforcement requirements to inform funding for District Councils in future years.

8.
Contact

Jim Gibson at the Department of Health, Social Services and Public Safety Telephone 028 90 520773 or email jim.gibson@dhsspsni.gov.uk can answer any queries regarding the Regulations.
