ANNEX

STATUTORY RULES OF NORTHERN IRELAND

2005 No. 221
CHILDREN

The Children (Leaving Care) Regulations
(Northern Ireland) 2005

Made - - - - - 25tk Apweil NHI5

Coming Indo aperaiton Fsi Sepilember NN3

[The Departmient of Health, Social Services and Public Safety(n) in exercise of the powers
conferred an it by Artickes 34A03), (4), (8) and (9], 34B(3), 340050, (60, (B c), and {100, 34E(2),
34F, 33B06) and 35D0E) of the Children (Nonhern Ireland) Order 1995(0) and of all other
powers enabling it in that behalf, hereby makes the following Regulations:

Citation, commencement and interpretation

L—{1} These Repulations may be cited as the Children {Leaving Care) Repulations
(Morthem [reland) 2005 and shall come into operation on 151 September 2005,

(2} In these Kegulations
“the (Order” means the Children (Morthern [reland) Order 19495;

“plogement” means the provision of accommeaedation and mamntenance by an puthority for
a child it is looking after by any of the means specified in Article 2725a) W (d) or (7} of
the Onder;

“primary medical services” has the same meaning as in Article 2 of the Health and Personal
Social Services (Morthern Ireland ) Order 1972(e);
“responsible authority™ -

{a} in relafion to an eligible childid}, means the authorty locking after him: and

(b in relation to & relevant childie) or a former relevant child( T, has the meaning given
o it by Article 34Bi4) of the Order.

Eligible children
E—(1} For the purposcs of Article 34A13)(b) of the Order, the prescribed period is 13
weeks and the prescribed age 15 14,

(2} A child falling within paragraph (3] is not an eligible child despite falling within Article
344 of the Order.
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(3} A child falls within this paragraph if he has been looked after by an authority in

crreamstances wheres —

(a} the authority has arranged 1o place him in a pre-planned series of short-term placements,
none of which mdividually exceeds four weeks (even though they moy amount o all to
the prescribed peried), and

(b} ot the end of coch such placement the child retums to the care of his parent, or o person
whe iz not a porent but who has parental responsibility for him.

Relevant children

L1} For the purposes of Articke 348037 of the Order, childsen falling within paragraph
(2} are an additional category of relevant children.

(2} Subject to paragraph (35, a chald falls within this paragraph

a) heis aged 16 or 17;

(b} he 1= not subject tea care ordenia), and

i) at the tume when he attained the age of 16 be was detained or in hospital and immediately
before he was detained or admitied to hospital he had been looked after by an authonty
for 4 penod or pericds amounting m all te at least 13 weeks, which began afier he
renched the age of 14,

(3} In calculating the period of 13 weeks referred do in paragraph (2)(c). no account is to
be tnken of any period in which the child was looked after by an antbority moany of @ pre-
planned series of shor-tenm placements, none of which individwally exceeded four weeks,
where at the end of each such placement the child returned o the care of his parent, of a person
whir is not a parent bat whe has parental responsibility fior him.

(41 For the purposes of this regulistion

(a) “detained” means detained in a juvenile justice centredb) or a young offenders centred e);

and

(B} “hospatal” means —

(i) any hospital within the meaning of Article 2{2) of the Health and Persanal Social
Serviees ( Morthem lreland) Order 1972(d);

(i) any private hespital as defined i Aricle 90023 of the Mental Health (Morthern
[refondy Order 1986(e).

(31 Subject to paragraph (7}, any child who bas lived with a person falling within Article
274y of the Order (in this regulation referred to as “a family placement™) for a continuous
period of six months or more is not fo be a relevant child despite falling within Article 34B(2)
of the Order,

(61 Paragraph (5 applies whether the period of six months commences belore or after a
child ceases to be looked afier by an authority.

(T} Where a family placement breaks down and the child ceases 10 live with the person
concerned, the child is to be treated as & relevant child.

Assessments and pathway plans — peneral

4. —(1} The responsible authority must prepare a written statement describing the mannper
in which the needs of each eligible child and relevant child will be assessed.

(2} The writien staterment must include, i relation o cach eligible child and relevant child
whose needs are to be asscssed, information about, in particular -

(a) the person responsible for the conduct amd co-ordination of the assessment;

im) A “care order” 15 defmed in Articde 202 of dhe Order by referemce io Arick 451§ of the Cirder
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() the timetahle for the assessment;

(o) whe is to be consulted for the purposes of the asses=ment;

() arrangemenis for recording the outcome of the assessment;

(eh the procedure for making representations o the event of o disagresment,

(3} The responsible authority must make a copy of the written statement available o the
cligible child or relevant child and the persons specified in regulation 6(5).

(4} Nothing in these Regulations shall prevent the carrying out of any asscssment or review

unrder these Begulations at the same time as any assessment, review or conssderation under any
other statutory provision,

Invelvement of the child or voung person

5.1} The responsible authonty in carmving out an assessment and in preparng or
reviewing a pathway plan shall, unbess it s not reasonably practicable —

(ah seek and have regird 1o the views of the child o young person (o whom it relates; and
(b} take all reasonable steps to enable him to attend and participate in any meetings at which
his case is W be considered,

(21 The responsible authorty shall without delay provide the child or young porson with
copies of

la) the results of his assessment;

b1 his pathway plan; and

(e each review and his pathway plan;

andd shall emsure thit the condents of each document are explamed to him in sccordonce
with his level of understanding unless it is not reasonably practicable to do so.

Assessment of necds

{1} The responsible amhorny shall assess the needs of each eligible child amd each
relevant child who does nod already have a pathway plan, in accordance with these Regulations.,

(2} The assessment under paragraph (1) 15 to be completed -

fa) in the case of an eligible child, pot more than three maonths after the date on which he
reaches the age of 16 or becomes an eligible child after that age: and

(b} in the case of a relevant child who does not already have o pathway plan, not more than
three manths after the date on which he becomes a relevant child.

(3} Each responsible nuthority shall enswre that a wntten recond 15 kept of —

(ad the information obiained in the cowrse of an assessment;
ik} the deliberations at any meeting held i connection with any aspect of an assessment;
and
ic) the resulis of the assessment.
(41 In corryving out an assessmenl the responsible wuthonty shall ake sceount of the
following considerations —
iah the childs health and develapmeniiak
(b} the childs need for education. training or emplovment:
(¢} the support available to the child from members of his family and other persons;
(d} the child’s financial needs;
(e the extent to which the child possesses the practical and other skills pecessary for
independent living; and
i} the childs need for care, support, and sccommodation
(51 The responsible authority shall, unless it is not reasonably practicable to do so, seck
and take into account the vigws of -

im} “health” mnd “development™ are defined in Asticle 2020 oF S0 1995755 (ML Z)



[a} the child’s parenis,
(b} any person whe is not a parent but has parental responsibility for the child;

(ch any person who on o day 1o day basis cares for, or provides accommodation [or the
child;

(d} any school or college attended by the child, or the education and library board for the
aredn in which he lives;

(e} any independent visitor appomted for the childia);
(1} amy person providing primary medical services 1o the chibd;
() the personal adviser(b) appointed for the child; and

(hj} any other person whose views the responsible nuthority, or the child consider may be
relevant.

Pathway plans

T—(1} A pathway plan prepared under Article 34A or Anticle 34C of the Order, must be
prepared as soon as possible after the assessment and must include, in particular, the matters
refervad to in the Schedule,

(2} The pathway plan must, tn relation to each of the matters referred o i the Schedule,
sl oul
(a} the manner in which the responsible authority propeses o meet the needs of the child;
amd
(B} the date by which, and by whom, any action required to implemeant any aspect of the
pathway plan will be camied oul.

(3} The pathway plan must be recorded in writing.

Review of pathway plans

B.—{1} The responsible authority shall review the pathway plan of each eligible child,
relevant child and former relevant child in accordance with this regulation.

[2) The responsible authorty shall arrange & review under paragraph (11 -

(a} if requested to do 2o by the child or young person;

(b1 1t it, or the personal adviser considers a review necessary: and

(o) inany other case, ot imervils of ned more than six months,

(31 In carrying out a review, the responsible suthorty shall, w the extent it considers i
gppropriate o do so, seck and take sccount of the views of the persons mentioned m regulation
50,

(4} The responsible authonty condecting a review must consider —

iah i the cose of an eligible or relevant child, whether, in reloton o esch of the matiers
set out in the Schedule, any change to the pathway plan is necessary: and

(b} in the case of a former relevant child, whether in relation to the matters set out in
paragraphs [, 3 and 4 of the Schedule, any change to the pathway plan s necessary,

(51 The results of the review must be recorded 1n writing.

Retention and confidentiality of records

9.—( 1} Records relating o assessments, potioway plans and therr review shall be retaimed
by the responsible awhority until the seventy-fifth anniversary of the date of birth of the child
o young person (e whom they relate, or if the child dies before attamnimg the age of 18, fora
period of fifticen vears beginning with and including the date of his death,

imj An independent visitor is a person sppoinied as o visaor for o child i socordance with Amicle 51 of 500 1H& 753
IRl 1f
bl Personal advisers are provided for m Arvicles 3440100 3000 2, 343K and 34E of 5.1 1995755 ML 1)



(2} The requirement in paragraph i 1 ) may be complied with by retaining the original written
records or copies of them, or by keeping all or pant of the information contined m them in
rome other accessible form swch as & computer record,

(31 The records mentioned in paragraph { 1) must be kept securely and may mot be disclosed
to any person excepl in accordance with

ia) amy statuiory provision under which access to such records 15 authonsed; or

(b} amy court order authonsing access to such records.

Support and accommodation

10.—{ 1} For the purposes of Article 3408 ) ch of the Crrder {support for relevant children),
the respomsible authonty must provide assistance m order to meet the child’s needs i relation
o cducation, training or emplovment as provided for in his pathway plan,

(2} For the purposes of Article 34C(10) of the Order, “suitable accommodation™ means
peeommodation

(a} which so far as reasonably practicable is sutable for the child in the light of his needs,
including his health needs and any needs arising from any disabilicy,

(B} in respect of which the responsible suthority has satisfied itself as to the character and
suitability of the fandiord or ether provider; and

(eh in respect of which the responsible authority his =0 G s reasonably practicable aken
into account the child’s -

(i) wishes and feelings; and
(i) educational, trining or employment needs,
{3) For the purposes of Aricle 35B(5) of the Order (provision of vacation
peeoanmrdation) -

(ay “higher education”™ means educanon provided by means of a course of any description
mentioned in Bchedule 1 to the Further Education {(Northemn Ireland ) Order 1997(a);

(b} *“further education”™ has the same meaning as 0 Article 3 of the Further Education
{Morthern [relandy Chrder 1997 save that Tor the purmposes of this regulation i only
includes further education which is provided on a full-time residential hasis.

Functions of personal advisers

1. A persenal adviser shall have the following functions(b) in relation to an eligihle child
or 4 relevant child or a young person who is a former relevant child —

(a} to provide advice (incloding practical advice) and support;

(b} where applicable, to participate in his assessment and the preparation of his pathway

plam;
() to paricipate in reviews of the pathway plan,
(d} to liaise with the responsible authority in the implementation of the pathway plan:

(g} o co-ordinate the provision of services, and to take reasonable steps to ensure that he
muikes wse of such services;

(f} to keep informed about his progress and wellbeimg: and
(g} to keep a written record of contacts with him.

Representations

12.—i 1y The Representations Procedure (Children) Regulations (Nosthern Ireland)
1996ic) shall be amended as follows.

(21 In regulation | {Ciation. commencement and interpretation )
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(a) in the definition of “complainant”™, for *gualifving for advice and assistance™ substituie
“fallimg within Article 348, 34D, 15 or 358{3) of the Order making amy
representations”;

(b} in the definitton of “representations”, for “30 17" substitute =350 117
(31 After regulation 2 (authority action), there shall be inserted the following new
regulition -
“Local resolution
2A.{1) Where an authonty recelves any representation from a person specified in
Avrticle 3500 1} of the Order it shall —
{a} provide the person appointed under regulation 2011 with o written summary of the
representation;
{b) endeavour by mformal means o reach o setlement to the satsfaction of the
complainant within 14 davs; and
) if at the end of 142 doys no reselution has been achieved, notify the person appointed
under regulation 211).7.
(41 In regulation 3 (prelimimanes), i parageraph (1) Tor the words from “an authony”™ o
“the authority™ substitute —

“[u) a person o whom it apphes s dissatisfied with the outcome of the procedurne set oul
in regulation 2A; or

(b1 amauthority recerves representations from any other complainant, except from a person
o whom Article 4303 W e) of the Order may apply,

the authority™.

Sealed with the Official Seal of the Department of Health, Social Services and Public Safety
o 23th Agpril 20005,

(L5 Noel MoCann
Senior (Mficer of the Depariment of Health, Social Services and Public Safery



SCHE.”ULE REH_ulnl:inn s
MATTERS TO BE DEALT WITH IN THE PATHWAY PLAM AN REVIEW

1. The nofure and level of contact and personal support to be provided, and by whaom, to the child or
VOUNE PETSO,

2. Details of the accommesdation the child or young persan is to ocoupy.

3. A detailed plan Tor the education or training of the child or young person.

4, How the respensible authority will assist the chilld or yeung person i relation 1 employment ar
other purpeseful activity o occupation,

5. The suppoart tis be provided o enable the clald or young person 1o develop and sustaim ppproprinte
family and social relationships.

4, A progremme to develop the practical and ather skills necessary for the chald or young persen o
live independertly.

7. The fimamcial support g0 be provided w che clabil or young person, i partcalar whene it is 1o be
provided 1o meet his accommodation and maintenance needs.

B. The health needs, meluding sny mental health needs, of the child or young person, axd bow they
ure o be met.

9. Contingency plans for pciron to be tnken by the responsible msthonty should the pathway plan for
any reasom codse te be effective,



EXPLANATORY NOTE

(This merte & wend gt of the Regulations.)

These Begulations make provisien about suppon for children and young people aged 16
and over who are, or have been, looked afier by an authority,

Repulutions 2 and 3 prescribe further cutegones of children to whom authoribies will, or as
the case may be, will not, owe additional duties as provided for in Part IV of the Children
(Morthem Ireland) Order 1995, as amended by the Children (Leaving Cared Act {Northern
Irelamd ) 2002,

Regulations 4 o0 % make provision about the assessment ol needs, the preparation and review
of pathvaay plans, and the keeping of records. Regulation 10 makes provision abowt assistance
with education and truimng. and accommodation,

Regulation 11 prescribes the functions of a personal adviser. Regulation 12 amends the
Representations Procedure { Children) Regulatrons (Morthem [reland ) 1994,
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