Draft Snmoking NI Order 2006 econsultation on-line response
North Down and Ards Response
QL: YES

Qla: The broad definition of snoking should remain in order to prevent
enforcenent difficulties.

@2: YES

@a: The definition of snoke-free preni ses hinges upon the understandi ng
of what constitutes “the public” .We agree with the definition provided
that nenbers of a club, whether |icensed or not, are nenbers of the
public or a section of the public. If this is not the case the
definition needs to be nore explicit.

@Ba: NO
@b: NO
@Bc: NO
@d: NO

@Be: W believe the snmoke-free | egislation should be as conprehensive as
possible and that all workers should be afforded the sanme | evel of
protection. W do acknow edge that this will create sone practica
difficulties and expect that others will have views on these nmatters.

&: NO

Ua: W are broadly content with the four of fences as set out in the
Draft Order. However we have sone reservations concerning the neaning
of Article 9(1) in relation to the person “who controls or who is

concerned with the managenent of the premise”. It is our opinion that
the of fence should extend to cover the person “who controls or who is
concerned with the nmanagenent of the prenise” whet her

present or not. Furthernore it is essential that the phrase “cause a
person snoking there to stop snoking” nust include actions such as
havi ng a snoking policy in place, training staff and ensuring that the
policy is inmplenented. It is our view that the owner of a business nust
be hel d responsible for the inaction of his staff if they fail to cause
a person snoking there to stop snoking.
Penal ties

In relation to the offence of failing to prevent snoking in snoke-free
pl aces (Article 9) we feel the level of the penalty should increase to
level 5 so as to be consistent with other legislation for exanple health
and safety.
Def ences
Burden of proof. In respect of Articles 7(7), 8(4), 9(5) it is our view
that these subsections of the articles are not necessary and it shoul d
be for the defendant to establish the defence and not for the
prosecution to disprove it if an issue is raised.

In relation to the defence available for breach of Article 9(1) set out
in 9(4)(b) we believe that this would create enforcenent difficulties in
relation to prosecution of the person “who controls or who is concerned
with the managenent of the premise” who are not present while the
person is smoking, the defence relates to a | ack of know edge of this
specific person snoking. W feel that this defence is not necessary
gi ven the defence available in 9(4)(a).



b: NO

Ba: W believe that fixed penalty notices are only appropriate for
Article 7 offences. Fixed penalty notices have not been used in the
Republic of Ireland where controls have been introduced successfully.
There is evidence fromBritish Colunbia that fixed penalty notices for
this type of offence are not effective. (Ref: Tobacco Control
2003: 12: 264-268). W believe that breach of this legislationis a
serious matter and the use of fixed penalties does not create the
correct image in terns of being a deterrent and ensuring conpliance.
The issuing of fixed penalty notices may al so create enforcenment
difficulties. Experience fromthe Republic of Ireland indicates that
sensi bl e enforcement will not result in |arge nunbers of cases going to
court, to date there have been 36 prosecutions. The use of fixed
penalty notices would al so create different reginmes in cross-border
areas. W al so believe that persistent breaches of this |egislation
shoul d be rel evant for consideratio!

n by the Licensing Authority when applications for liquor |icence
renewal s are nade. Devel opnent. DHSSPS-NI should liaise with the
Depart ment of Social Devel opnent to ensure that this link is included in
the new |icensing system

Q: YES

Ba: W believe that district councils should be the sole enforcing
authority. District councils currently enforce legislation in |arge
nunbers of prenises through functions in relation to health and safety
at work, food hygi ene, environnental protection entertainnent and
petrol eum | i censing, consuner protection, public health and noi se
control. District councils currently enforce other tobacco contro
functions and the addition of this responsibility would help to provide
a focus for public health issues within district councils. District
councils are currently working with other partners such as Investing for
Heal th Partnerships, Health Pronotion Comm ssioners, Smoking Cessation
Co-ordinators, Health Pronotion Oficers, Health Pronotion Agency,
representatives of the business comunity and charities to ensure the
obj ectives set in the Tobacco Action Plan are net.

Q7: YES

Qra: We believe that it is prudent for the departnent to take this power
and perhaps through regul ations consult on increasing the age limt to
18.

@B: No

@: Yes

QLO: No

Ql1: No

QL2: It is our opinion that all workers should be afforded equa
protection by this legislation. In the event that the exenptions that
have been suggested are incorporated into the legislation, workers in
those exenpted areas will not be afforded the same |evel of protection
as others. The exenptions may al so exacerbate health inequalities, as
sone of the workers will be from | ower socio econonmi c groups.

QL3: No



Ql4: No
QL5: No
QL6: No
QL7: No
QL8: Yes

QL9: There is a presunption that the costs of signage would be borne by
busi ness but we feel it may help conpliance if there was centra
production and distribution of signage for all snoke free prenises.

@@0: Yes
1. Yes
@22: No
@23: No

@4: This response is presented by North Down Borough Council follow ng
its meeting on 25th April 2006



