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FOREWORD 
 
The Guidance has been developed to ensure that Health and Social Care staff have 
a clearer understanding of the Criminal Justice system as it relates to looked after 
children.  It presents pertinent information regarding bail, Youth Court procedures 
and the role of an appropriate adult in a police station.  It also describes the 
influential role Social Services staff have in helping a looked after child receive the 
support that he/she needs at key points in the criminal process.   
 
It is hoped that the widespread use of the Guidance by Trust staff will impact 
favourably on professional social work practice and the outcomes for looked after 
children in NI.
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Introduction 
 
 
A child’s journey through the Criminal Justice system commences when they are 
first suspected of having committed a criminal offence.  They may, as a result, be 
arrested by the police and brought to a PSNI station.  This can happen at any time 
day or night, on any day of the week.  For a Looked After Child the actions social 
workers take in the first few hours after an arrest, and subsequently, greatly 
influence the outcomes for that child.  While it can be daunting, the interface 
between Social Services and the Criminal Justice system, whether at the police 
station or in Court is of critical importance to the fair and equitable administration 
of justice.   
 
A Looked After Child should enjoy the same rights and be equally held to account 
as a child who is living at home with his/her parents.  The purpose of this 
Guidance is to assist Residential and Field Social Work staff in understanding the 
importance of their role in these circumstances, dispel some of the myths that can 
emerge and provide clarity on the expectations of a Corporate Parent and its 
representatives in the Criminal Justice arena. 
 
Corporate Parent 
 
Under Article 18 of the Children (NI) Order 1995, each Trust has a general duty to 
safeguard and promote the welfare of children in need within its area.  There are 
particular responsibilities for children who are looked after, including: 
 

·  ensuring such children are properly protected; 
·  providing adequate accommodation where necessary; and 
·  maintaining the child in many other respects, for example educationally or 

socially. 
 
In doing so, Trusts and their staff have a legal and ethical duty to provide looked 
after children with the kind of support that any good parent would give to their 
child. 
 
The Children (NI) Order 1995 
 
The Children (NI) Order 1995 makes specific reference to the duties a Trust has in 
relation to young people in their care and any involvement they may have in 
offending behaviour.  Schedule 2, paragraph 8 states that every authority (Trust) 
shall take reasonable steps designed: 
 
 (a) to reduce the need to bring criminal proceedings against such children; 
 (b) to encourage children not to commit criminal offences; and 
 (c) to avoid the need for children to be placed in secure accommodation. 
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The Youth Justice System 
 
The most recent piece of legislation to describe the aim of the youth justice system 
and the responsibilities of the various agencies and organisations which contribute 
to it is the Justice (NI) Act 2002 which states: 
 

·  The principal aim of the youth justice system is to protect the public by 
preventing offending by children. 
 

·  All persons and bodies exercising functions in relation to the youth justice 
system must have regard to that principal aim in exercising their functions 
with a view to encouraging children to recognise the effects of crime and to 
take responsibility for their actions. 
 

·  But all such persons and bodies must also have regard to the welfare of 
children affected by the exercise of their functions (and to the general 
principle that any delay in dealing with a child is likely to prejudice his/her 
welfare), with a view to furthering their personal, social and educational 
development. 

 
As one of those bodies referred to in the legislation, Social Services must consider 
the welfare, or best interests of the child in the exercise of its functions in the 
Criminal Justice arena.  As will emerge in these guidelines, admitting a young 
person to custody is intended as a last resort and should be considered only for 
young people involved in the most serious  and/or persistent offending behaviour.   
 
 
Social Services, with the assistance of other statu tory and voluntary 
organisations therefore has a significant role to p lay in diverting young 
people from an admission to custody (JJC or YOC) if  at all possible.  
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PSNI ARREST YOUNG PERSON ON SUSPICION OF COMMITTING AN OFFENCE 

Field Social Worker/Team Leader or SW colleague att ends PSNI 
station with information on young person and an upd ate on 
future placement for the child. 
Social Services staff or Primary Carer acts as Appr opriate Adult. 
 

What further supports could be put in place to main tain young 
person in current placement ? 

DURING OFFICE HOURS 
 

Children’s Home Staff/Primary Carer informs: 
·  Field Social Worker/Field Team Leader; 
·  Family/Parent/Next of Kin; and 
·  Head of Residential Services. 

Discussion to take place to determine the child’s  
future whereabouts on release from PSNI custody. 
Return to current placement unless exceptional circu mstances. 

OUT OF OFFICE HOURS 
 

Children’s Home staff/Primary Carer/Out of Hours Servic e discuss 
the case and liaise with all relevant parties to de termine the child’s 
future whereabouts on release from PSNI custody. 
Children’s Home staff/Primary Carer/Out of Hours Servic e attend 
PSNI Station with information on young person and an  update or 
future placement for the child. 
Social Services staff or Primary Carer acts as an A ppropriate Adult. 
 

Return to current placement unless exceptional circu mstances. 
 

What further supports could be put in place to main tain young 
person in current placement? 

PSNI unable to establish that the child is Looked Af ter  PSNI establish that the child is Looked After  

PSNI routinely contact Social Services 
Gateway/Out of Hours Service to 
establish young person’s status 

PSNI contact Family or Primary Carer/Children’s 
Home staff/Field SW/Out of Hours Service to 
request an Appropriate Adult attends PSNI Station 

PSNI contact family 
Presumption of young person’s return to current 
placement unless he/she presents a danger to self 
or others or offence is so serious as to warrant a 
remand in custody.   
Social Services staff to consider what further 
support/restrictions could be put in place to 
maintain young person’s current placement. PSNI contact NI 

Appropriate 
Adult Scheme in 

absence of 
parent/guardian 

Looked After Child Not Looked After Child 

Investigating Officer makes contact with child’s pa rent or guardian 
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The Role of a Social Worker acting as an Appropriate  Adult: 
 

·  To support, advise and assist the detained young pe rson, particularly while they are being questioned.  
·  To ensure the police are acting properly, fairly an d with respect for the rights of the detained young  person. 
·  To assist with communication between the detained y oung person and the police. 
·  To ensure that the detained young person understand s their rights and that you have a role in protecti ng their rights. 
·  To ensure that the young person has the opportunity  to consult with Solicitor if you feel that would b e in their best 

interest. 
·  To represent Trust’s viewpoint in key decisions. 
·  To liaise with all relevant professionals with a vi ew to achieving the best outcome for the young pers on.  
 

See Guidance for Appropriate Adults provided by PSNI  (page 12-16) 

When a Looked After Child is being interviewed by police, a Social W orker who is responsible for the child’s 
welfare is obliged to act as an appropriate adult i f an adult family member is unable or unwilling to do so. 

 

Brought by 
PSNI to 

to Juvenile 
Justice Centre 
under PACE 

 

Held in PSNI 
Station 

overnight in 
exceptional 

circumstances 

Child  to appear in next 
available Youth Court. 
See Social Work role in 
Court 

Following questioning (and charge if appropriate), PSNI must  release a child on bail unless: 
 

·  his/her name or address cannot be confirmed 
·  detention is necessary to protect the child/others from injury or to prevent damage to property 
·  there are grounds to believe that he/she will fail to appear in Court or interfere with the police inve stigation. 

Non custodial options for Looked After Child after PSNI questioning Custodial options for Looked After Child after PSNI  questioning 

 

 
 

Emergency 
Foster Care  

 
Return to 
Children’s 

Home of origin  

Alternative 
placement in; 
·  Children’s Home 
·  Intensive Support 
·  Secure Care 

 
 

Return to 
Foster Care 

 
 
 

Home/kinship 
setting if 
already 

assessed as 
suitable 

 

SOCIAL WORK ROLE WITH A LOOKED AFTER CHILD IN A POL ICE STATION 
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Bail and Bail Conditions 
 
Both the PSNI and the Courts can grant bail to someone at various stages in the criminal 
process.  The police may release on bail a young person who is arrested either at a police 
station or elsewhere, before or after a charge has been put to them.  The Courts may also grant 
bail at various stages of the case once proceedings have begun.  Only the High Court has the 
authority to grant compassionate bail if an application is made and the grounds are established 
to do so. 
 
A range of important and often competing interests must be considered when addressing the 
issue of bail or remand in custody of a child.  Since the incorporation of the European 
Convention on Human Rights into domestic law through the Human Rights Act 1998, there is, 
by law, a presumption in favour of granting bail  for a person awaiting trial unless  there are 
“relevant and sufficient” grounds to justify his/her continuing detention.   
 
The grounds (or risks) which a judge must take account of are: 
 

·  the risk that the accused will fail to appear for trial; 
·  the risk that the accused will interfere with the course of justice (for example, make 

contact with witnesses); 
·  the risk that the accused is likely to re-offend; 
·  the preservation of public order; and 
·  the potential risk of harm to the accused him/herself. 

 
In assessing whether any of these risks are present, and the extent of the risk, the judge has to 
consider factors such as the accused’s criminal record and the strength of the evidence against 
him/her.  Having identified the risks, the judge must undertake a balancing exercise weighing 
the risks against the rights of the untried accused.  Any decision to deny bail must be a 
proportionate response to the established risks.  The prosecuting authorities must establish that 
there is a specific  risk  arising from the individual circumstances of the particular case. 
 
Where a risk is established the judge must then consider whether any conditions can be 
attached to bail including electronic monitoring, a curfew, or not entering a particular area,  
which would address the risk.  The police cannot impose curfew and electronic monitoring 
requirements – these can only be imposed upon children by a Court.  For a Looked After Child, 
such conditions may only be considered if consented to by a representative of the Trust.   
 
Any condition added to bail which is decided upon by the police or a Court must be reasonable 
and achievable.  A Looked After Child should not be made subject to multiple or excessively 
stringent bail conditions that would not have been imposed upon a child who is not looked after.  
 
It is not appropriate for Social Services staff to request or influence bail conditions set 
by the police or a Court, even if invited to do so.  
 
The law in relation to bail, bail conditions, bail supervision and support is currently under review 
and is likely to be reformed and streamlined in the next few years. 
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Bail in a Police Station 
 
The law relating to police bail is mainly contained in the Police and Criminal Evidence (NI) 
Order 1989 often referred to as PACE. 
 

When a young person is arrested and subsequently charged with a criminal offence the police 
must  release him/her on bail unless: 
 

·  his/her name or address cannot be confirmed; 
·  detention is necessary to prevent the young person from committing an offence or 

from causing physical injury or damage to property; 
·  there are grounds for believing that he/she will fail to appear in Court, or interfere 

with the police investigation; 
·  detention is necessary for his/her own protection or that he/she ought to be 

detained in his/her own interests. 
 

Where a Custody Officer decides that an arrested juvenile is to be kept in police detention until 
the next available Court, he must  make arrangements for him/her to be taken to a place of 
safety , and detained therein, meaning: 
 

·  any home provided by a welfare authority; 
·  a hospital or surgery;  
·  a remand home (JJC); or 
·  some other suitable place which is willing temporarily to receive the child or young 

person. 
 
Before any decision is reached regarding the possib le remand in custody of a looked 
after child under PACE, a Trust Senior Manager must  be consulted and every other 
option explored.  Any remand into custody of a look ed after child should be viewed as a 
last resort and only when no alternative is availab le (see Non-custodial options, bottom 
of page 4). 
 
 
Bail in Court 
 
The Criminal Justice (Children) (NI) Order 1998 states that a Court shall  release a child 
(anyone under 18 years of age) on bail unless  the court considers that it is necessary to 
remand him/her in custody to protect the public and; 
 

 (i) it is a violent or sexual offence; or 
 (ii) if it was an adult, he/she would be liable to more than 14 years in custody if convicted; 

or 
  it is an indictable offence (ie one triable only in the Crown Court) and; 
 

 (i) the child was on bail when he/she is alleged to have committed the offence; or 
 (ii) the child has been found guilty of an indictable offence within the last 2 years. 
 
If a Court decides not  to release a child on bail, the Judge must give reasons in open court and 
commit him/her to:  
 

 (a) a Juvenile Justice Centre if he/she is under the age of 17 years and 6 months; or  
 (b) a Young Offenders Centre. 
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If the child is aged 15 years or more and the judge considers that he/she is likely to harm 
him/herself or another person, the Court must make an order committing him/her to a Young 
Offenders Centre. 



 

8 

 
Breach of Bail Conditions 
 
PSNI have the power to arrest someone if they have reasonable grounds for believing 
that he/she: (a) is likely to breach any of the conditions of their bail or  
   (b) has already broken any of those conditions. 
 
Once brought before a court and the Judge is satisfied that a breach of bail has 
occurred, the Court may: (a) remand him/her in custody, or alternatively 
   (b) grant bail, subject to the same or different conditions. 
 
The decision to report a young person to the police in relation to a suspected breach of 
bail can be a difficult one to make.  In the case of a Looked After Child, Trust staff  
must consult with senior colleagues  to assist in the decision making process, and 
ultimately to share responsibility for the decision taken. 
 
Such decisions often take account of the extent to which the bail condition has been 
breached and the perceived risk that the young person presents. 
 
 
Untoward Event Reporting 
 
Guidance issued by the Health and Social Care Board in 2010 requires Trusts to inform the 
Board, RQIA and the Office of Social Services within 72 hours by way of an Untoward Event 
notification of the following relevant  events: 

·  children from a looked after background who are admitted to the Juvenile Justice Centre/ 
Young Offender Centre or who have been detained in any custodial setting for a period 
exceeding 4 hours 
 

·  serious incidents necessitating the attendance of police at a Children’s Home, including 
those operated by private sector providers. 

 
The areas to be outlined in the report include: 

·  the nature of the incident and reason for reporting 
·  details of agencies/services involved 
·  details of contact with service user/carer in completion of report and if such has been 

shared/not shared 
·  details of all actions taken or to be taken and by whom with timeframe outlined 
·  identification of any local/regional learning  
·  other reporting mechanisms considered and agencies contacted eg RQIA, RCPC, 

Juvenile Justice. 
 
Following receipt of the initial notification, the HSCB may request a follow up report indicating 
progress on action taken or to be taken by the Trust.  Where the HSCB has sought further 
information in relation to clarification of any matters within the initial report, that clarification will 
be provided to the HSCB within 3 weeks of date of request. 
 
If a final report is required this will be provided within 12 weeks of the initial notification. 
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THE ROLE OF SOCIAL SERVICES WHEN A LOOKED AFTER CHI LD  

APPEARS IN A CRIMINAL COURT 
 
1. When a looked after child makes a first appearance in Court on a criminal matter, the most 

appropriate Social Worker (fieldwork or residential), or a Social Work colleague must attend 
the Court .   

 
2. Prior to the Court hearing, the young person’s Social Worker (fieldwork or residential), 

should contact and discuss the case with: 
·  Head of Service/Programme Manager 
·  the Residential Unit Manager 
·  the young person’s family/foster parents 
·  the young person’s defence Solicitor 
·  the Investigating PSNI Officer 
·  Youth Justice Agency Bail Support Service (see Useful 

Contacts). 
 

 

 with a view to involving all concerned in deciding the best outcome for the child. 
 
3. The purpose of the Social Worker’s attendance at the Court is both to support the young 

person appearing in Court and to give information to the District Judge by way of written 
and/or oral  evidence in relation to: 

 

·  the young person’s home/family circumstances and a brief outline of Social 
Services involvement to date 

·  the Trust’s current Care Plan for the young person 
·  options that have been explored to keep the young person in the community, and 
·  the Trust’s attitude to bail, including any additional supports that can be put in 

place to improve the chances of a bail package being accepted by the Court and 
complied with by the young person. 

 
4. Where a written report from the Social Worker is prepared for a first Court appearance, this 

should be brief, copied (x4) and focus only  on the above.   (See attached template) 
 
5. On arrival at the Youth Court, the Social Worker must  make him/herself known to: 
 

·  the Court Clerk  - to determine when the case will be heard and to provide the  
 Court Report for the District Judge 

 

·  Public Prosecution Service representative  - to discuss the Trust’s Care Plan and 
  provide a copy of the Court Report  
 

·  the young person’s Solicitor/Barrister  -  to discuss the Trust’s Care Plan and  
 provide a copy of the Court Report  

·  the PSNI Investigating Officer  
 

·  the Youth Justice Agency’s Court Duty Officer. 
 

6. Prior to the Court sitting the Social Worker should meet with the young person (who may be 
in police custody) to share the content of the Trust’s care planning arrangements in light of 
the alleged incident. 

 
7. If a Looked After Child is remanded or sentenced to a period of custody, the Social Worker 

should make contact with the Juvenile Justice Centre, Duty Manger (see Useful Contacts) to 
advise of his/her circumstances and to make necessary arrangements. 
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CONFIDENTIAL 
 

COURT REPORT FOR A LOOKED AFTER CHILD APPEARING  
IN A CRIMINAL COURT 

 
 
COURT:  DATE:  
    
 
 
 

DETAILS OF CHILD/YOUNG PERSON 
 
NAME DATE OF BIRTH LEGAL STATUS PLACEMENT 

ADDRESS 
 
 
 
 
 

   

 
 
Brief Overview of Social Services Involvement with Child/Young Person 
to include current Care Plan and progress towards Actions and Outcomes 
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If Bail is granted or a community disposal is made,  what additional supports can 
be put in place to ensure young person adheres to C ourt Order/Bail conditions and 
does not reoffend?  
 
 
 
 
 
 
 
 
 
 
 
 
 

 

If a return to the child’s current placement is not  deemed appropriate, outline the 
decisions taken by whom and for what reason. 
  
 
 
 
  
 
 
 
 
 
 
 

 

What options have been explored to enable the child /young person to remain in 
the community? 
  
 
 
 
 
 
 
 
 
 
 
 

 

SIGNED:  DATE:  
    

NAME OF AUTHOR:  
 

JOB TITLE/LOCATION: 
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Please note; Resident Magistrates are now referred to as District Judges and 
are addressed as “Your Worship”.  The Social Services representative should 
present their Report to the Court Clerk and sit beside the young person 
appearing in the Youth Court. 



 

12 

 



 

13 



 

14 



 

15 

 



 

16 
 



 

17 

 
 
 
 

 
USEFUL CONTACT DETAILS 

 
 
Police Service of NI 

 
Headquarters – who will forward 
your call to the relevant station 
 

 
028 90 650222 
 

 
Youth Justice Agency 

 
Headquarters 

 
028 90 316400 
 

  
Woodlands, Juvenile Justice 
Centre 

 
028 91 854600 
 

  
Bail Support & Supervision 

 
028 90 316446/7 
 

  
Priority Youth Offenders Team 

 
028 90 820800 
 

 
Probation Board for NI 

 
Headquarters 

 
028 90 262400 
 

  
Young Offenders Centre, 
Hydebank 
 

 
028 90 494100 
 

 
NI Appropriate Adult Scheme 

 
Mindwise 

 
028 90 402323 
 

 
NI Courts & Tribunal Services 

 
Website address:  www.courtsni.gov.uk  click on 
Contact Us for details of all Court Offices across NI 
 
Telephone enquiries should be made to the Clerk 
of the Youth Court. 
 

 
 
 


